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from Senators is to the effect that we ought to proceed with it
and conclude it.

Mr. TELLER. I was not alarmed about its being continued,
for I know that ean not be done by law, but that we might de-
cline to proceed to try the case. We would disgrace ourselves
before the world if we declined to proceed with it.

Mr. PLATT of Connecticut. I do not think the Senator need
have any apprehension on that point.

MISSOURI RIVER BRIDGE AT YANKTON, 8. DAK.

Mr. GAMBLE. I ask unanimous consent for the present con-
sideration of the bill (8. 6450) to amend an act entitled “An act
authorizing the Winnipeg, Yankton and Gulf Railroad Company
to construct a combined railroad, wagon, and foot-passenger
bridge a}cross the Missouri River at or near the city of Yankton,
8. Dak.”

Mr. BEVERIDGE. . In this connection, I ask unanimous con-
sent that the unfinished business shall be laid aside for the con-
sideration of the bill the Senator from South Dakota has called
up, and for nothing else.

The PRESIDENT pro tempore. The Senator from Indiana
asks unanimous consent that the unfinished business be tempo-
rarily laid aside for the consideration of the bill indicated by the
Senator from South Dakota. Is there objection?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendmeut or-
dered to be engrossed for a third reading, read the third time,
and passed.

EXECUTIVE SESSION.

Mr. KEAN. If it is agreeable to the Senator from Indiana, I
will move that the Senate proceed to the consideration of execu-
tive business.

Mr. BEVERIDGE. It is entirely agreeable.

Mr. KEAN. I make that motion.

The motion was agreed to; and the Senate proceeded to the
consideration of executive business. After eight minutes spent
in executive session the doors were reopened, and (at 3 o'clock
and 30 minutes p. m.) the Senate adjourned until Monday, Jan-
nary 23, 1905, at 12 o'clock meridian. -

NOMINATIONS.
. Executive nominations received by the Senate January 21, 1905.
COLLECTOR OF CUSTOMS.

Charles B. Crosno, of Oregon, to be collector of customs for
the District of Yaquina, in the State of Oregon. (Reappoint-
ment. )

PROMOTIONS IN THE ARMY.
Subsistence Department.

Lieut. Col. Henry B. Osgood, deputy commissary-general, to
be assistant commissary-general with the rank of colonel, Janu-
ary 19, 1905, vice Alexander, retired from active service.

Maj. William H. Baldwin, commissary, to be deputy commis-
sary-general with the rank of lieutenant-colonel, January 19,
1905, vice Osgood, promoted.

Medical Department.

Lieut. Col. John Van R. Hoff, deputy surgeon-general, to he
assistant surgeon-general with the rank of colonel, January 19,
1905, vice Smart, retired from active service.

Maj. William B. Davis, surgeon, to be deputy surgeon-general
with the rank of lientenant-colonel, January 19, 1905, vice Hoff,
promoted.

Capt. Champe C. MeCulloch, jr., assistant surgeon, to be sur-
geon with the rank of major, January 19, 1905, vice Davis, pro-
moted.

Ordnance Department.

Lieut. Col. Charles 8. Smith, Ordnance Department, to be
colonel, January 19, 1905, vice Shaler, retired from aective
service,

Maj. Andrew H. Russell, Ordnance Department, to be lieu-
tenant-colonel, January 19, 1905, vice Smith, promoted.

Capt. Beverly W. Dunn, Ordnance Department, to be major,
January 19, 1905, vice Russell, promoted.

CONFIRMATIONS.
Executive nominations confirmed by the Senate January 21, 1905.
COMMISSIONER OF IMHIGMTION.

Robert Watchorn, of New York, to be commissioner of immi-
gration at the port of New York, N. Y., in the Department of
Commerce and Labor, to take effect February 11, 1905.
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REGISTER OF LAND OFFICE.

Henry H. Myers, of Arkansas, to be register of the land of-
fice at Little Rock, Ark.

COLLECTOR OF INTERNAL REVENUE.

Ernest Coldwell, of Tennessee, to be collector of internal rev-
enue for the fifth district of Tennessee.

APPRAISER OF MERCHANDISE.

Miner G. Norton, of Ohio, to be appraiser of merchandise

in the district of Cuyahoga, in the State of Ohio.
APPOINTMENTS IN THE NAVY.

John H. Blue and Thomas G. Foster, jr., citizens of New York
and Alabama, respectively, to be assistant surgeons in the Navy,
from the 16th day of January, 1905.

PROMOTION IN THE NAVY.

Lieut. (Junior Grade) John A. Schofield to be a lieutenant in

the Navy, from the 17th day of June, 1904
POSTMASTERS.
. FLORIDA.

Peter P. Cobb to be postmaster at Fort Pierce, in the county of
Brevard and State of Florida.

Charles (. Peck to be postmaster at Brooksville, in the county
of Hernando and State of Florida.

MARYLAND.

Alfred Sigler to be postmaster at Ridgely, in the county of
Caroline and State of Maryland.

* MINNESOTA.

Charles H. Strobeck to be postmaster at Litchfield, in the
county of Meeker and State of Minnesota.

MISSOURI.

Elmer E. Hart to be postmaster at Eldon, in the county of
Miller and State of Missouri.

Warren W. Parish to be postmaster at Adrian, in the county
of Bates and State of Missouri.

MONTANA.

Grace Lamont to be postmaster at Dillon, in the county of

Beaverhead and State of Montana.
PENNSYLVANIA.

Scott Baneroft to be postmaster at Shinglehouse, in the county
of Potter and State of Pennsylvania.

Thomas Pickrell to be postmaster at Oldforge, in the county of
Lackawanna and State of Pennsylvania.

Francis A. Seip to be postmaster at Palmerton, in the county
of Carbon and State of Pennsylvania.

TENNESSEE.

Joseph C. Hale to be postmaster at Winchester, in the county

of Franklin and State of Tennessee.
WASHINGTOXN.

William P. Ely to be postmaster at Kelgo, in the county of
Cowlitz and State of Washington.

Olaf N. Erickson to be postmaster at Auburn, in the county of
King and State of Washington,

George D. C. Pruner to be postmaster at Blaine, in the county
of Whatcom and State of Washington.

HOUSE OF REPRESENTATIVES,

Sarturpay, January 21, 1905.

The House met at 12 o'clock noon.

Prayer by the Chaplain, Rev. HENrY N. CoupgN, D. D,

The Journal of the proceedings of yesterday was read and
approved.

TRANSFER OF CERTAIN UNUSED PORTION OF THE NATIONAL CEME-
TERY RESERVATION, CHATTANOOGA, TENN. :

Mr. MOON of Tennessee. Mr. Speaker, I ask unanimous
consent for the present consideration of House joint resolution
181, y

The SPEAKER. The gentleman from Tennessee [Mr.
Moox] asks unanimous consent for the present consideration of
House joint resolution 181, the title of which the Clerk will re-

Tri.
The Clerk read as follows:

Authorlslng the Secretary of War to transfer to the militia cavalry
nization at Chattanooga, Tenn., a certain unused portion of the
fonal cemetery reservation at Cbattanoogn, Tenn,

The SPEAKER. Is there objection? [After a pause.] The

Chair hears none. The Clerk will report the bill.
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The Clerk read as follows:
Joint resolution (H. J. Res. 181) authorizing the Secretary of War to

transfer to the militin eavalry organization at Chattanooga, Tenn.

a certaln unused portion of the national cemetery reservation a

Chattanooga, Tenm

Resolved, ete., That the Secretar{agr War Is hereby authorized and
directed to turn over to the possess of the militia cavalry organiza-
tion of the National Guard of the State of Tennessee tioned at
Chattanooga, Tenn., mow known and designated as Troop B, Unat-
tached Cavalry, National Guard State of Tennessee, or such other
designation as it may hereafter given, and its successors, that

rtion of the national cemetery reservation ing to the United

tates Government, at Chattanooga, Tenn., which lles outside of said
cemetery and west of the south gate thereof, formerly occupled as an
army post and now abandoned and lying in the common, the same
comprising about 5 aecres, more or less, and further described as fol-
lows : Bounded on the north by the tracks and right of way of the
‘Western and Atlantic and Cincinnatl Southern railways, on the east
by the national cemetery and the Government road leading thereto,
and on the south and west by the track and right of way of the Chat-
tanooga Belt Rallwa

EC. 2. That said {t-wslrx organization shall be permitted to use said

B

g:lo rty for military purposes and to ereet thereon an armory, rid
, stables, and such other buildings and exercising tracks as may be
necessary Lo Its use for sald military organization.

SEec. léy That if at any time said military o ization shall cease to
exist or should fail to use sald prope for tary purposes, then the
same shall revert to the city of Cha ogsl. Tenn., as provided in
resolution No. 58 tel:.ipproved October 1, 1890. And it is further re-
served to the Uni States the right to use sald lands for military
gut:gom at any time upon the demand of the President of the United

es.

8Ec. 4. That In the event of the reversion of saild lands said military
u'nfanizatlou shall have the right to remove therefrom any bu.lldin&or
buildings that may have been erected thereon at its own or other than
Government expense.

The bill was ordered to be engrossed and read a third time;
and was accordingly read the third time, and passed.

On motion of Mr. Moox of Tennessee, 2 motion to reconsider
the last vote was laid on the table.

" GRANT OF CERTAIN PROPERTY TO GLOUCESTER COUNTY, N. J.

Mr. LOUDENSLAGER. Mr. Speaker, I ask unanimous con-
sent for the present consideration of the bill (8. 5763) grant-
ing certain property to the county of Gloucester, N. J.

Mr. LOUDENSLAGER. Mr. Speaker, I ask unanimous con-
the consideration of the bill the title of which the Clerk will
report.

The Clerk read as follows:

A bill (8. 5703) granting certain property to the county of Glou-
cester, N. J.

Mr. PAYNE. Mr. Speaker, I would like to hear the bill read.

The SPEAKER. The Clerk will report the bill

The bill was read, as follows:

Be it enacted, ete., That the Secretary of the Interlor Is hereby di-
rected to convey, hy proper patent, to the board of chosen holders
of the county of Gloucester, In the State of New Jemi. to and for
the use and benefit of sald county, as a public ?ark, such part of the
abandoned Redbank Military Reservation in sald county, not to ex-

20 acres, ns may be designuted hg said board, after the same
has been properly surveyed under the direction of the Commissioner

of the General Land Office.
SEc. 2. That the ownershl{), fee, and title conveyed by said patent
n

shall revert to and reinvest the United States, without any formal
declaration of forfeiture thereof, at any time when said county shall
fail to establish and maintain thereon a public park as a memorial
to the battle fought thereon on October 22, 1777, or when sald county
shall use, or permit any part of said lands to be used, for any purpose
not necessarily incident to the maintenance of such park.

Mr. PAYNE. Mr. Speaker, this seems to be another giving
away of public property; but there was a similar bill brought
up on the other side, and as this is getting even I do not know
that I shall object.

Mr. LOUDENSLAGER. It is not a giving away. )

Mr. PAYNE. How many acres are there in this land that is
proposed to be given away?

Mr. LOUDENSLAGER. Nineteen and seventy-eight hun-
dredths acres, to be exact.

Mr. PAYNE. As we gave away five acres on the other side,
I do not know but what this would even it up.

_ Mr. LOUDENSLAGER. I will say to the gentleman that
this has the approval of the War Department.

Mr. PAYNE. 1 give notice that when any more bills giving
away the public lands come up, I shall object.

Mr. LOUDENSLAGER. The gentleman from New York is
mistaken.

The SPEAKER. The Chair hears no objection.

Mr. LOUDENSLAGER. I ask unanimous consent to post-
pone the further consideration of this bill until Monday morn-

B.

The SPEAKER. Then it can be pending gs unfinished busi-
ness. The gentleman asks that consideration be postponed un-
til Monday morning. Is there objection? [After a pause.]
The Chair hears none, and it is so ordered.

DISTRICT APPROPRIATION BILL.

Mr. McCLEARY of Minnesota, from the Committee on Ap-
propriations, reported the bill (H. R. 18123) making appropria-
tions to provide for the expenses of the government of the Dis-
triet of Columbia for the fiseal year ending June 30, 1906, and
for other purposes; which was read a first and second time, re-
ferred to the Committee of the Whole House on the state of the
Ul:[uog£l and, with the accompanying report, ordered to be
printed.

Mr. WILLIAMS of Mississippi.

The SPEAKER. The gentleman from Mississippl reserves
all points of erder.

BALARIES OF CLOAKROOM MEN.

Mr. CASSEL. Mr. Speaker, I am directed by the Commit-
tee on Accounts to make the following report.

The Clerk read as follows:

The Committee on Accounts, to whom was referred House resolution
No. 411, havlnﬁ_tor its purpose an Increase of the salaries of Arthur
Lucas and L. W. Pulies, cloakroom men, from per month to $60
l)er month, have bad the same under consideration, and recommend in
len thereof the adoption of the following resolution:

* Resolved, That the Clerk of the House of Representatives Is hereby
aunthorized and directed to pay out of the contingent fund of the House
to Arthur Lucas, L. W. Pulies, and Albert Scott, respectively, the dif-
ference between their pagons cloakroom men at the rate of $50 per
month and the rate of $60 per month, each, during the remainder of
th?;h pr?xegtm(:ongnisda, lamd, thati:&mmlttee fm Approﬁzi]iaﬂo‘?ﬂh m:r hereby
authorize provide in one o e general appropriation or said
increase from and after March 4, 195?5."

There are four cloakroom men, two on each gide of the House. One
receives a salary of $60 per month, while the other three receive but
$50 per month. The purpose of the foregoing resolution Is to equalize
their salaries at the ﬁghat rate, your comm belleving the services
rendered by these men to warrant the increase. Albert chot‘;& one of
the cloakroom men on the Democratic side, while not nam in the
original resolution, is In the class with Lucas and Pulles, and he is
therefore included in the resolution herewith recommended. 'This reso-
lution provides for said Increase out of the contingent fund for the re-

der of this Congress, and thereafter by provision to be Inserted by
the Committee on Appropriations in one of the general appropriation

bills.

Mr. MADDOX. I wonld like to ask the gentleman in charge
of the resolution where the one is who is receiving $60?

Mr. CASSEL. One of the men on the Demoeratic side, who
has received $60 for a number of years. This was reported be-
fore the whole committee and it agreed to put it at that.

Mr. MADDOX. That is equalizing the pay?

Mr. CASSEL. To equalize the pay, giving them just the same .
as has already been paid on the Democratic side.

The question was taken, and the resolution was agreed to.

INDIAN APPROPRIATION BILL.

Mr. SHERMAN. Mr. Speaker, I move that the House resolve
itself into Committee of the Whole House on the state of the
Hirlxlion for the further consideration of the Indian appropriation

The motion was agreed to.

The House accordingly resolved itself into Committee of the
‘Tlhole House on the state of the Union, Mr. Currier in the
chair.

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the further consideration of
the Indian appropriation bill.

The Clerk read page 38, line 5.

Mr. STEPHENS of Texas. Before we pass the present para-
graph F desire to offer an amendment at the end of line 4, page
38,

I reserve all points of or-

The Clerk read as follows:

At the end of line 4, page 38, insert: .

“That in addition to the places now gravided by law for holding
courts in the southern judicial distriet of Indian Territory courts shall
be held in the towns of Duncan and Bartleitsville, and all laws regu-
lating the holding of the courts in the Indian Territory shall be appll-
cable to the said courts hereby created in the sald towns of Duncan
and Bartlettsville, and the judge of said court shall, by order on his
docket, define the boundaries” of said court's Jjurisdiction.”

Mr. SHERMAN. I desire to reserve the point of order
against that amendment. I have not heard anything about it
until this morning.

Mr. STEPHENS of Texas. I would like to be heard. Mr.
Chairman, the town of Duncan has had a bill pending in Con-
gress for two or three sessions providing for a court at that
place. Its geographical position is such that it is imperatively
demanded. The town is situated 35 miles south of the town of
Chickasha, where the nearest court is held, and it is probably
farther from the town of Ryan. These towns are more than
80 miles apart and are on the Rock Island Road. This rail-
road passes across the western end of the Chickasaw Nation,
which has two places to hold the court in a distance of 100

- miles, Chickasha and Ryan being the present places,
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This is the largest town on that road in the Indian Territory
except Chickasha. It is a town of about 3,000 people. It does
more business than any other town in the Territory. It is
exactly in the center between the towns of Chickasha and Ryan
and nearly 40 miles from either place.

Mr. SHERMAN. I understood your amendment to fix two
additional places. :

Mr. STEPHENS of Texas. Two additional places only.
Let me state in addition that a bill providing for Duncan as
one of the places of holding court has passed this House, I be-
lieve, three times—twice I know—and passed the Senate once,
but it got into some parliamentary tangle and did not get to
the President, and so has not become a law. Certainly if there
is a place in the Indian Territory that deserves a court it is
this place.

Mr. SHERMAN. How many places for holding court are
there at present in the distriet?

Mr. STEPHENS of Texas. I think there are five, and an
additional judge was placed there by the last Congress, but we
only gave one additional place for holding court when we gave
them one additional judge. This will not cost the Government
one cent, and it will be a great benefit to the people.

Mr. SHERMAN. This makes seven places for holding court
in that district.

Mr. STEPHENS of Texas. In that southern district, and
four of them are on the Rock Island road.

Mr. CURTIS. I want to suggest that you strike out the
word * southern,” because Bartlettsville is in the northern dis-
trict. Bartlettsville is a great oil and gas center.

Mr. PAYNE. This illustrates the danger of this kind of leg-
jslation. I insist on the point of order.

The CHAIRMAN. The gentleman from New York [Mr.
PAYNE] insists on the point of order.

Mr. STEPHENS of Texas. I hope the gentleman will with-
draw his point of order as to Duncan, at least.

Mr. PAYNE. I object to establishing places for holding
courts in the Indian Territory on the Indian appropriation bill
We have a Judiciary Committee in this House, and now they
are through with the impeachment case they have nothing else
to do except to consider this question. It deyelops in this de-
bate that the gentleman from Texas, or the gentleman from
Kansas, one or the other, does not know the judicial district
in which one of these places is located.

Mr. CURTIS. The gentleman from Kansas knows where the
judicial districts are located.

Mr. PAYNE. The gentleman from Texas had this town lo-
cated in one district. The gentleman from Kansas corrected
him, putting it in another, and suggesting an amendment. I
suggested impartially between the two that either the one or
the other did not know where it was located.

Mr. CURTIS. The gentleman from Texas [Mr. STEPHENS]
said nothing about the town of Bartlettsville, I simply sug-
gested to the gentleman from Texas that the town of Bartletts-
ville was not in the southern district.

The CHATRMAN. The question before the House is the point
of order made by the gentleman from New York [Mr. PAYNE].
Does the gentleman from Texas care to be heard on the point of
order?

Mr. STEPHENS of Texas. I think the point of order is well
taken.

AMr, SHERMAN. The gentleman from New York [Mr. PAYNE]
made the point of order.

Mr. STEPHENS of Texas. I think it is new legislation and
subject to the point of order, but I hoped that out of courtesy
the gentleman would not make it.

The CHAIRMAN. The point of order is sustained. The Clerk
will read.

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. LAcEY having taken
the chair as Speaker pro tempore, a message was received from
the Senate announcing that it had passed without amendment
bills of the following titles:

H. R. 17577. An act authorizing the Lindsey Lumber Company,
a corporation of Escambia County, Ala., to construct a bridge
across Conecuh River at or near the town of Pollard, in said
county and State; and

H. R. 16802. An act to authorize the Commissioners of the
District of Columbia to enter into contract for the collection and
disposal of garbage, ashes, and so forth.

The message also announced that the Senate had passed bill
of the following title; in which the concurrence of the House of
Representatives was requested.

8. 6314. An act for the relief of certain receivers of public
moneys, acting as special disbursing agents, in the matter of

amounts expended by them for per diem fees and mileage of wit-
nesses in hearings, which amounts have not been credited by the
accounting officers of the Treasury Department in the settlement
of their accounts.

The message also announced that the Senate had passed with
amendments bill of the following title; in which the concurrence
of the House of Representatives was requested :

H. R. 15477. An act to change the name of Thirteen-and-a-half
street to Linworth place.

The message also announced that the Senate had passed the
following resolution, in which the concurrence of the House of
Representatives was requested :

Senate concurrent resolution 94.

esolved by the Benate (the House of R:grcsenmﬂues concurring),
That the statue of John J. Ingalls, presented by the State of Kansas
to be placed in Statuary Hall, is accepted in the name of the United
States, and that the thanks of Congress be tendered the State for the
contribution of the statue of one of its most eminent citizens, illustrious
for his distinguished civic services.

Becond. That a copy of these resolutions, sultably engrossed and duly
authenticated, be transmitted to the governor of the State of Kansas.

INDIAN APPROPRIATION BILL.

The committee resumed its session. L

The Clerk read as follows:

That so much of the act of March 3, 1903, as provides that the graz-
ing lands to be set apart for the use of the Uintah, White River Utes,
and other Indians on the Ulintah Reservation, as provided by public
resolution No. 31, of June 19, 1902, shall be confined to the Ian&s south
of the Strawberry River, be, and the same is hereby, repealed.

Mr. FINLEY. 1 desire to reserve the point of order on this
paragraph, line 5, down to and including line 11, for the pur-
pose of having some explanation,

Mr. SHERMAN. The original act provided for setting aside
250,000 acres for grazing land for these Indians, and provided
for locating it at a point in the reservation south of the Straw-
berry River. Now it appears that the Indians are located north
of the Strawberry River, and from 40 to 60 miles therefrom, so
that under the provision of the law the location must be at a
distance of from 40 to 60 miles from where the Indians are
located, and that the land is no better. This provision removes
that restriction and permits the location north of the Straw-
berry. It does not change the amount to be set aside; it does
not change the law as to the setting aside of the land for pas-
ture, but simply makes it possible for the Department to make
the location north of the Strawberry, nearer where the Indians
are now located. i

Mr. FINLEY. I simply wanted to know if the provision was
in the interest of the Indians or in the interest of the cattle
OWners. i

Mr. SHERMAN. It is in the interest of the Indians, and is
inserted here at the recommendation of the Department.

The CHAIRMAN. The gentleman from South Carolina with-
draws the point of order.

Mr. HOWELL of Utah. Mr. Chairman, I offer the following
amendment,

The Clerk read as follows:

After line 11, page 38, insert ‘‘ but the land so set
ance of said resolution of June 19, 1902, shall not exceed 250,000 acres.”

Mr. HOWELL of Utah, Mr. Chairman, in explanation of the
amendment I wish to say that the resolution of June 19, 1902,
simply authorized the Secretary of the Interior to set apart such
a quantity of grass land as might subserve the purposes of the
Indiang. The act of March 3, 1903, provided that the lands that
were set apart for the grazing of live stock of the Indians should
be located on the south side of the Strawberry River. In the
opinion of some attorneys whom I have consulted in regard to
this matter, the present section repealing the act of March 3,
1903, might be construed to also repeal the limitation of 250,000
acres; therefore, to remove any doubt and to establish the fact
for a certainty that the limitation of 250,000 acres is to stand, I
have offered this amendment. 1

Mr. SHERMAN. Mr. Chgirman, I think this amendment is
absolutely unnecessary. The gentleman from Utah called my
attention to it, and I fold him so then, and to make assurance
doubly sure, I submitted it to the Department, to the Secretary,
and he submitted it to his law officer, who writes me that “ as
to the suggestion of Mr. HowerL that it should be made clear
that the grass lands are not to exceed 250,000 acres. The Com-
misgsioner suggests, and I agree, that the bill as it now stands
modifies existing legislation only as to the condition of the
grass land, leaving the quantity intact as to the number of acres
set aside for that purpose.”

So it seems to me, Mr., Chairman, that this amendment is en-
tirely unnecessary.

The guestion was taken; and on a division (demanded by
Mr. SHERMAN) there were—ayes 7, noes 29.

So the amendment was rejected.

n&mrt in pursu-
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The Clerk read as follows:

That the time for opening the unallotted lands to public entry on
the Ulintah Reservation in Utah, as provided by the acts of May 27,
1902, and March 3, 1903, and ag\&)rl 21, 1904, be, and the same is
hereby, extended to October 1, 1905: Provided, That so much of said
lands as will be under the provisions of said acts restored to the pub-
lic domain shall be open to ement and entry by proclamation of
the President of the United States, which proclamation shall
scribe the manner Im which these lands may be settled upon, oceup%(‘i:
and entered by persons Intending fo make entry thereon; and no per-
son shall be permitted to settle upon, oceupy, or enter any of sald
lands, except as prescribed in such preclamation, until after the ex-

iration of aixt{wa)'s from the time when the same are opened to set-

lement and eniry: Provided, That the rights of honorably discharged

Union soldlers and sailors of the late clvil and the Bpanish wars or
thg\pine insarrection, as defined and described in sections No. 2304
and No. 2305 of the Revised Btatotes, as amended by the act of
March 1, 1901, shall not be abridged. .

Mr. SHERMAN. Mr. Chairman, I offer the following amend-
ment,

Mr. HOWELL of Utah. And to that amendment, Mr. Chair-
man, I make a point of order on the ground that it repeals ex-
isting law and is new legislation.

Mr. SHERMAN. Does the gentleman make the point of order
or reserve it?

Mr. HOWELL of Utah. I will reserve the point of order to
hear the amendment.

Mr. SHERMAN. Then, Mr. Chairman, I ask that the Clerk
read the amendment which I offer.

The CHAIRMAN. The Clerk will read the amendment for
the information of the committee.

The Clerk read as follows:

Page 38, line 17, after the word * five,” Insert “ unless the President
ghall determine that the same may be opened at an earlier date.”

Mr. SHERMAN. Now, Mr. Chairman, just a word.

Of course I do not contend for a moment that the amendment
is not subject to a point of order. It does change existing law.
1 had discussed the subjeet with the gentleman from Utah, and
I certainly understood from the conversation that this modifica-
tion was in line with his ideas; that he thought it was wise;
and, in fact, the amendment was in part drawn to conform with
his ideas on the subject, and I am a bit astonished that the gen-
tleman now rises to a point of order against the amendment.
But if he does raise it I shall not attempt to argue that it is
in order.

Mr. HOWELL of Utah. With that explanation, Mr. Chair-
man, I will withdraw the point of order. Now, I desire to
offer an amendment to the entire section.

The CHAIRMAN. The question is first on agreeing to the
amendment proposed by the gentleman from New York.

The question was taken, and the amendment was agreed to.

The CHAIRMAN. The gentleman from Utah offers the fol-
lowing amendment, which the Clerk will report.

The Clerk read as follows:

That the time for opening the unallotted lands to public entry on
the Uintah Reservation in Utah having been fixed as the 10th day of
March, 1905, it i1s hereby provided that so much of said lands as will
be under the provisions of said acts restored to the public domain shall
be open to settlement and entry by proclamation of the President of
the United States, which proclamation shall preseribe the manner in
which these lands mni be settled upon, occup! and entered by per-
sons intending to make entry thereon; and no person shall be per-
mitted to settle upon, occupy, or enter any of sald lands, except as
prescribed in such until the expiration of four
o " hat S Tichts S Bosorably, discharged Taion S0
g‘iietg and satlosrs' of the late civil and the Spanish wars or Philippine in-
surrection, as defined and described in sections 2304 and 2305 of the
e A "t Turiher providads That for ‘oms ear. Hnmediniet
B s orktion of wald lanis to the public domatn saia iands
ghall be subject to entry only under the homes , town-site, and min-
ing laws of the United States.

Mr. HOWELL of Utah. Mr. Chairman, I desire to discuss
briefly some matters pertaining to the Uinta Indian Reservation,
in Utah, and as a preface to my remarks will give a short de-
scription of said reservation, same being taken from the compre-
kensive report of Mr. Cyrus C. Babb, of the Geological Survey.
It is located in northeastern Utah, and was set aside by execu-
tive order of President Lincoln on October 3, 1861, which order
was subsequently approved by four acts of Congress, the latest
bearing date of May 24, 1868. The reservation includes almost
entirely the drainage basin of the Duchesne River with its main
iributary, Uinta River. The total area is 2,039,040 acres, or
5,186 square miles. Its northern boundary is the divide of the
Uinta Mountains, whose peaks attain an elevation of over 13,000
feet. Ifs western boundary is a portion of the Wasatch Range,
while its southern boundary is an irregular line over the rolling
eountry between the basin of the Minnie Maud Creek and the
small tributaries of the Duchesne. Green River forms the
houndary for a short distance at the southeastern extremity.
The eastern boundary as originally surveyed was afterwards
modified by act of Congress approved May 24, 1888, in order to

exclude the so-called * strip,” a triangular area of 7,000 acres
east of Fort Duchesne, which contains valuable uintaite or gil-
sonite deposits. The greatest due east-west length is about 75
miles, with a north-south width of approximately 60 miles.

The northern part of this reservation is of great altitude and
is densely wooded; it is in this part that all water courses
draining the reservation find their source. This particular por-
tion will not be thrown open to entry, but is to be set aside as a
forest reserve and will later be incorporated with the present
Uintah Forest Reserve.

I wish also to embody in my remarks the legislation enacted
by Congress with a view to allotting to the Indians resident on
the reservation lands in severalty in order that the remainder
or excess of lands within the reservation might be restored
to the public domain and thus be made available for entry and
settlement. The Indian appropriation act of May 27, 1902,
contains, among others, these provisions:

That the Secretary of the Interior, with the consent thereto of the
majority of the adult male Indians of the Ulintah and White River
tribes of Ute Indians, to be ascertained as soon s practicable by an
inspector, shall cause to be allotted to each head of a family 80 acres
of agricultural land, which can be irrigated, and 40 acres of land to
each other member of said tribes, said allotments to be made prior to
October 1, 1903, on which date all the unallotted lands within said
reservation shall be restored to the public domaln: Provided, That
gerson.s entering any of said land under the homestead law shall pay
herefor at the rate of $1.25 Elenr acre: And provided further, at
nothing herein contained shall r the rights of any mineral iease
which has been approved biy the etary the In I or any per-
mit heretofore issued by directlon of the Becretary of the Interior to
negotiate with sald Indians for a mineral lease; but any person or
company having so obtained such approved mineral lease or such per-
mit to negotiate with sald Indians for a lease on said reser-
vation, pending such time and up to thirty days before said lands are
restored to the public domaln as aforesald, shall have in leu of such
lease or permit the preferential right to lecate under the mining laws
not to exceed 640 acres of contiguous mineral land, except the ven
Mining Company, which may In lien of its lease locate 100 mining
claims of the character of mineral mentioned in its lease; and the
roceeds of the sale of the lands so restored to the public domain shall
applied, first, to the reimbursement of the United States for any
moneys advan to d In to carry into effect the foregoing pro-
visions, and the remainder, under the direction of the Becretary of
the Interior, shall be used for the benefit of sald Indians. And the
sum of $70,064.48 is hereby spﬁopriatﬁd, out of any moneys in the
Treasury not otherwise apgm‘})r ted, to be d to the Ulintah and
White River tribes of Ute Indlans, under the direction of the Secre-
tary of the Interior, whenever a majority of the adult male Indians
of said tribes shall have consented to the allotment of lands and the
restoration of the unallotted lands within said reservation as herein

provided.

Said item of $70,064.48 to be paid to the Uintah and White River
Utes covers claims which these Indians have made on account of the al-
lotment of lands on the Uintah Reservation to Uncomfa%g’re Indians
and from which the Government bas received from sai ncompah
Indians money aﬁrmﬂng $00,064.48; and the remaining $10,
claimed by the Indians under an act of Congress detaching a small
part of the reservation on the east, and under which act the %meeed.s
of the sale of the lands were to be applied for the benefit of the Indians.

On June 19, 1902, about three weeks after the passage of the
act from which I have just quoted, joint resolution 31, supp'e-
menting and modifying certain provisions of said act, was ap-
proved. The particular clauses of this joint resolution bearing
on the Uintah Indian Reservation are as follows:

In addition to the allotments in severalty to the Uintah and White
River Utes of the Uintah Indian Reservation, in the State of Utah, the
Secretary of the Interlor shall, before o.nr of said lands are opened to
dispogition under any public land law, select and set apart for the use
in common of the Indlﬂns of that reservation soch an amount of non-
irrigable grazing lands therein, at one or more places, as will subserve
the reasonable requirements of sald Indians for the grazing of live
stock.

All allotments hereafter made to Uncompahgre Indians of lands in
gald Uintah Indian Reservation shall be confined to fcultural land
which can be irrigated, and shall be on the basis of 80 acres to each
head of a family and 40 acres to each other Indian, and no more. The
grazing selected and set apart as aforesaid in the Uintah Indian Reser-
vation for the use in common of the Indians of that reservation shall
be equally open to the use of all Uncompahgre Indians recelving allot-
ments in Bais reservation of the reducea area here named.

It will be observed that originally provision was made for
throwing open to entry this reservation on October 1, 1903. The
Indian appropriation bill approved March 3, 1903, provided, how-
ever, that the date of the opening be deferred for one year—that
is to say, to October 1, 1904—and otherwise modified the provi-
sions of joint resolution 31, already referred to, in the following

language:

To enable the Secretary of the Interlor to do the necessary survey-
ing and otherwise carry out the purposes of the act of May 27, 1902,
making appropriations for the current and contingent expenses of the
Indian Department for the fiscal year 1903, and for other purposes, as
provides for the allotments of the Indians of the Walker River r-
vation, in Nevada, and the Ulintah and White River Utes, In Utah, and
the {oint resolution of June 19, 1802, providing for the allotment of
the Indians of Spokane Reservation, in nshinﬁton. to be immediately
available, $175, : Provided, however, That the Secretary of the In-
terior shall forthwith send an inspector to obtain the consent of the
VUlntah and Whita River Ute Indians to an allotment of their lands, as
directed by the act of May 27, 1902, and If their consent as therein
rovided can not be obtained by Jume 1, 1903, then the Secretary of
E'he Interior shall cause to be allotted to each of sald Ulntah and
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White River Ute Indlans the quantity and character of land named and

described In sald act: And FOMM {:;ther That the ing lands to
be set apart for the use of the Ulntah, white River beai and other
Indians, as provided by public resolution No. 31, of June 1902, be
confined to the lands south of the Strawberry h.lver, on d Uintah

Reservation, and shall not exceed 250,000 acres: And Yrov(ded further
That the time for opening the unallotted lands to publie entli'y on sald
Ulntah Reservation, as provided lc‘.l{otha act of May 27, 1902, be, and
the same is hereby, extended to October 1, 1904.

That In the lands within the former Uncompahgre Indian Reser-
vation, In the State of Utah, containing gilsonite, asphaltum, elaterite,
and other like substances, which were reserved from location and entry
by provision in the act of Congress entitled “An act rlmkll:l‘!1 appro-
priations for the current and contingent eﬁ)en.sea of the Indian
partment, and for fulflling treaty stipulations with varions Indian
tribes, for the fiscal year ending June 30, 1898, and for other pur-
poses,” approved June 7, 1897, all discoveries and locations of any
ns prior to January 1, 1891, not
previously discovered and located, who recorded notices of such discov-
eries and locations ptior to January 1, 1891, either in the State of Col-
orado or in the office of the counfy recorder of Uintah County, Utah,
shall have all the force and effect accorded law to locatlons of min-
ing claims upon the public domain. All such locations may he r
Le perfected, and patents shall be issued therefor upon compliance with
the unirements of the mineral-land laws: Provided, That the owners
of such locations shall relocate thelr tive claims and record the
same in the cffice of the county recorder of Ulntah County, Utah,
within ninety days after the pmgge of this act. All locations of an
such mineral lands made or recorded on or subsequent to January 1,
1801, are hereby declared to be null and vold; and the remainder of
the lands heretofore reserved as aforesald because of the mineral sub-
gtances contained in them, in so far as the same may be within even-
numbered sections, shall be sold and disposed of in tracts not axceeding
40 acres, or a quarter of a guarter of a section, in such manper an
upon such terms and with such restrictions as may be prescribed in a
proclamation of the President of the United States issued for that pur-
pose not less than one hundred and twenty days after the passage of
this act, and not less than ninety days ‘'ore the time of sale or dis-
posal, and the balance of said lands and also all the mineral therein
are hereby specifically reserved for future action of Congress.

On February 6, 1904, the honorable Secretary of the Interior,
in a communication addressed to the chairman of the House
Committee on Indian Affairs, requested that the time for open-
ing the reservation be again extended, this time to October 1,
1905, which request was based on a letter from the honorable
Commissioner of the General Land Office to the effect that the
necessary surveys of the reservation could not be completed,
and the required allotments made by the date previously fixed.
The House acceded to his request by incorporating such a pro-
vision in the Indian appropriation bill; the Senate however,
amended this provision by fixing March 10 as the date for
the opening. This amendment finally carried. The particular
clause bearing on this subject is as follows:

That the time for opening the unallotted lands to public entry on
the Uintah Reservation in Utah, as provided by the acts of May 27,
1002, and March 3, 1903, be, and the same 1s hereby, extended to rch
10, 1905, and $5,000 is hereby appropriated to enable the Secretary of
the Interior to do the necessary surveying, and otherwise carry ont
the purposes of so much of the act of May 27, 1902, making appro-
priation for the current and contingent expenses of the Indian Depart-

ment for the fiscal year 1903, and for other pu{lp , a8 provides for
the allotment of the Uintah and White River Utes in Utah.

Now, In contemplation of these several acts expressing the
well-defined intention of Congress to secure a speedy opening
of this reservation, I am constralned to regard the dilatory
action of the Department of the Interior as evincing an utter
lack of good faith and due diligence in earrying out the law.
We are now confronted with another request for a further ex-
tension of time, this time to October 1, 1905.

1, for one, desire to protest vigorously here and now, against
this further delay and, as a basis for my protest will state that
so0 great an extension of time as has been asked for, does not
seem to be at all necessary. I lately addressed the honorable
Commissioner of the General Land Office requesting informa-
tion as to the present status of the surveys now being made of
the lands in the reservation and received in reply the letter I
will now read:

sach mineral lands by qualified

DEPARTMENT OF THER INTERIOR,
GENERAL LAXD OFFICE,
Washington, D. C., January 1}, I1905.
Hon. JosErH HOWELL,
House of Representatives.

8m: I have your letter of the 12th instant Inquiring as to the
rogress made with the surveys within the Uintah Indian Reserva-
flon. You state that you understand that the “surveys which are
now all completed will be accepted and approved by the Department,”
and you also understand that *“until the surveys are ncce[%ted, the
allotments to the Indians as provided for in the act of May 27, 1902,
opening the reservation to entry, can not be undert A

In reply I have the honor to state that the field work of sald surveys
has been executed and the plats and field notes thereof are now be-
fore this office for consideration, the last of the surveys having been
received on the 6th Instant. The force of office examiners is now
engaged upon the returns and comparing them with the Inspectors’
reports. Probably the entire eighteen contracts will have been con-
gldered by the first of next month, and whether action on all these
purveys will be favorable or not I am unable at present to state. The
work is being pushed as rapldly as the force at my dis) will permit.

I am informed that some allotments have already n made In the
fleld based on the old surveys (about twenty-five townships) but that
further allotments must necessarily await the acceptance of the sur-

ﬁ' liy this office, and uﬂon informal consultation at the Indian
ce 1 am advised that it essential that the allotments to the In-
dians should be made in the field, which would seem to be impracticable

before next summer.
Yery respectfully, W. A. RicHARDS, Commissioner.

From this letter it is apparent that there Is no necessity for
such an extension as has been proposed; it is reasonable to
assume that the surveys, having now been completed, will have
been approved and accepted within a month, or at least before
March 10, the date last fixed by law for the restoration of the un-
allotted lands to the public domain, It is further shown that
partial allotments to the Indians have already been made, and
why It should require so much additional time to complete
them Is not clear. The character of these lands is not un-
known; a thorough investigation of themm was made by Mr.
Cyrus C. Babb, under the direction of Mr. F. H. Newell, chief
hydrographer of the Geological Survey, as long ago as 1899,
and the results of his investigation communicated to the De-
partment of the Interior and to the House.

It is entirely reasonable to suppose that the locations of the
best lands—those which should be allotted to the Indians—are
already known and decided on; from which it would follow
that the remaining allotments could be completed early in the
spring. The climatic conditions there are not so rigorous that
the work of allotment need be delayed until the summer time.

When the guestion was up before us during the last session
of Congress, the then Commissioner of Indian Affairs declared
that, when the surveys were completed and everything in readi-
ness for making allotments, thirty days would suffice for com-
pleting this work.

The gentleman from New York [Mr. SHerMARN] stated here
that, as he understood it, I had assented to the proposition to
authorize the President, at his discretion, to designate the time
and prescribe the rules and regulations under which the un-
allotted lands of the reservation might be entered and settled
upon.

I fear he misunderstood me to a certain extent. My idea was
rather to leave the law as it now stands—that is to say, that
provision of the law designating the 10th of March, 1905, as
the date of the opening—and then for us now to aunthorize the
President, in whose wisdom and discretion I have complete con-
fidence, to prescribe Such rules and regulations for entry and
settlement of land as in his judgment would seem most proper,
and also to fix a time when the same might be entered upon.
The amendment which I have offered provides that four months
shall elapse from the date (March 10) already fixed by law for
the opening, until settlers are permiited to make entries, and
authorizes the President to prescribe the manner thereof., This
additional four months' extension of time would be ample, in
my judgment, to permit of the completion of the work of allot-
ment, as it also would give the President time to draft the proper
rules and regulations to be followed.

The provisions of the bill now under discussion, however, Indi-
cate on the part of Congress a sanction and aceceptance of the
dilatoriness and seeming negligence on the part of those charged
with the carrying out of past enactments. I fear that our
favorable action on the bill in its present form will be construed
a8 an approval and warrant for still further delays. Summing
up what I have just said, I would favor leaving the date of the
opening March 10, and giving the President discretion to defer
the actual opening until such time as seems necessary, rather
than to extend the time to October 1, * unless,” in the words of
Mr. SHERMAN'S amendment just offered, “ the President shall
determine that the same may be opened at an earlier date.”

The interest and welfare of the Indians should be carefully
considered and jealously guarded; they are the wards of the
Government, and justice and humanity demand for them fair
and honorable treatment. Were it not for these considerations
and the hope of securing the amendment I have offered I would
insist on the point of order raised.

The portion of the bill we are now discussing contains, in
addition to a considerable extension of time, important and nec-
essary provisions authorizing the President to prescribe rules
and regulations for the entry and settlement of these lands.
Without some orderly method of determining priority of right
to locate lands there will result, in all probability, contention
and disorder and perhaps violence in the rush and scramble to
get first choice. This legislation is therefore in the highest de-
gree necessary, and in view of the amendment proposed by the
gentleman from New York I have withdrawn the poirit of order
made, and have offered my amendment, already read, as a sub-
stitute therefor.

I have been compelled, with much reluctance and regret, to
recognize the necessity for an extension of time, Personally,
though, I have felt that sixty days additional would be ample;
but, not desiring to set up my judgment as superior to that of
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the Secretary of the Interior—who, while this same matter was
under discussion last winter, advised the gentleman from New
York, the chairman of the Indian Committee, that the allot-
ments to the Indians could be made in from three to four
months’ time—accordingly I have so framed my amendment
as to fix the date for actual settlement and entry at four months
from the date now fixed, or July 10, 1905.

I repeat, I greatly deplore the necessity for any extension of
time at all, because thereby is involved the loss of practically
one year to the settlers and home makers. If entry could be
made immediately after March 10, there would be sufficient of
the spring remaining to get crops in. It will be apparent that a
very slight delay only will render this impossible. Right here I
wish to read a letter, a sample of many similar ones sent to me,
which I have just received from a gentleman residing in the
neighborhood of the reservation, which shows very graphically
the seriousness of delay at all:

VERNAL, UTAH, January 13, 1905.
Hon. JosepH HowgLL, Washingion, D. C.

Deanr Sir: I see by the Deseret News that {ou are trying to have

the opening of the reservation postponed until the middle of Mﬂiv]'. and

I thought would write and ask if you realized the situation here—

that there are hundreds of people here waltin% for the opening, and

if they are allowedltodgo on the reservation on the 10th day of March,
and a

they can get their nd take out ditches and raise a crop sufficient
for themselves; whereas if it is put off until the middle of May they
will be urable to do anything in And the

this line until next year.

are a class of people who will greatly suffer and wﬁ! have to seek
employmént elsewhere if they are prevented from raising a crop this
Yorh Yours, truly, L. JOENSON.

But it may be contended by some that inasmuch as a certain
delay is inevitable and that the delay involving as it does the
loss of one season’s crop and effort, it would matter very little
if the opening shall be deferred to October 1, 1905, as advocated
by some; or, in other words, it would be a matter of small
moment whether July 10 or October 1 should be fixed as {he
time. Replying to this imaginary contention, I might say that
if perchance the President exercises the discretion allowed him
and should not declare the reservation open until October 1,
the date fixed by the bill, it would then be as impossible for
intending settlers to do the pioneer work of subduing the soil,
getting out canals and ditches, and planting their fall crops,
as it is now impossible, because of the rigors of winter, to pro-
ceed with the work of allotment to the Indians. If, on the other
hand, my amendment shall earry, intending settlers can enter
gpon the land in midsummer, homes can be built, the land
cleared, canals constructed, fall plowing and planting accom-
plished, and an excellent start thus made toward future pros-
perity. The proposition to open these lands just on the thresh-
old of winter is preposterous and ill-conceived; it can be justi-
fied only from the standpoint of the speculator and land grab-
ber. It is decidedly adverse to the home seeker and home
builder.

In this connection there is another matter of great impor-
tance and one which should receive the earnest attention of
Congress. In the pending bill these lands, when restored to the
public domain, are subject to entry under the general land laws
of the United States, coupled with such rules and regulations
as the President may presecribe. In my humble judgment there
should be some provision such as is embodied in my amend-
ment, limiting the lands in the reservation to entry under the
homestead, town-site, and mining laws alone for one year from
the date of the opening.

With the full development of the resources of this portion of
the State of Utah will come also a capacity for supporting a
numerous and thrifty population. Congress should see to it
that until such time as those lands easy of access, reclamation,
and irrigation are settled by actual home makers the provi-
sions of the homestead law alone shall prevail." This policy
is in accord with the dominant sentiment of the time, viz, that
the public lands shall be reserved for actual homes for the

le. -
p«;? may be found necessary later on for the future develop-
ment of that section of the State to permit the lands to be ac-
quired under the other land laws, but one year at least should
elapse to give actual homesteaders a reasonable time for prefer-
ential entry before the other laws apply.

Under the provisions of the act of May 27, 1902, certain min-
ing companies were given special rights and privileges. At the
time this law was enacted it was thought, no doubt, that the
companies securing these valuable concessions would on Oec-
tober 1, 1903, the original date for opening the reservation, be
compelled to make a location of the mineral lands granted
them. Indignation has been general and widespread that these
private mining companies should have been given such valuable
concessions and advantages over others, but it Is only fair to
assume that if all the circumstances were known leading up to

the granting of these concessions and privileges the publie
might be disposed to a more charitable view of the matter.
Certainly, though, it could not have been in the mind of Con-
gress that these companies, whose supposed rights were so care-
fully safeguarded, would, after October 1, 1903, be permitted to
continue to profit by successive postponements. The facts as
they appear with reference to these favored companies are not
of a character to soothe one’s feelings. Instead of making their
locations by Oectober 1, 1903, to which time they were originally
limited under concessions granted them, they have continued
from that time to the present (and will no doubt still continue)
to prospect the reservation for the valuable minerals known to
exist there and to exploit it to their own advantage, while the
dear public are strictly excluded and not permitted to interfere.

Every delay in throwing open ‘the reservation to entry and
settlement is directly in the interest of these favored conces-
sionaires. They have, without doubt, not only long since deter-
mined on the locations most favorable to them, which they are
entitled to make, but also as to other locations of minerals,
which will give them an immense advantage over other pros-
pectors when the opening actually occurs by enabling them to
at once set up claims on prospects they have had ample time to
discover.

It appears from data on file in the Interior Department that
one of the concessionaires, the Raven Mining Company, has
paid no royalty, as required under the terms of its lease, since
December 31, 1902, and refuses to recognize any liability for
such royalty since October 1, 1903. This corporation has
grown particularly arrogant in its claims and appears to flour
ish in its mercenary designs. The forfeiture clause of the lease
made to this company reads as follows:

XIV. In the event of ahy omission, neglect, or failure of the part
of the second part to faithfully observe and perform any of its obli-
gations arising upon and under the provisions of this lease, the Sec-
l'e'(a(l"g of the Interior ma{, without prejudice to any other lawful
remedy or remedies, treat the same as a sufficlent cause for the for-
feiture, abrogation, or termination of this lease by him unless within
sixty days after notice thereof from the Seeretary of the Interlor the
Far:y of the second part shall fully correct such omission, neglect, or
ailure and make good any loss or injury occasioned therebg. and if
after such notice and within the time named the party of the second
part shall not fully correct such omission, neglect, or fallure and make
zood any loss or lniury occasloned thereby, or if thereafter such omis-
sion, neglect, or fallure of the party of the second part shall be re-
peatad, then at any time within sixty days thereafter the Secretary
of the Interlor may, at his option, declare this lease forfeited, abro-
gated, and terminated; and if this lease shall be so forfeited, abro-
gated, or terminated then and In that case the party of the second
part shall wholly vacate the leased premises within thirty days of
notice thereof, and upon failure of the party of the second part to va-
cate said premises the Secretary of the Inferior shall have the right,
on behalf of the Indiams, to reenter the same and take possession
thereof, using such force as may be deemed necessary to dispossess
and remove therefrom the sald party of the second part; and it is
agreed and understood that any property of sald party of the second
part located on sald premises at the time of sunch forfeiture, abroga-
tion, or termination of this lease may be removed therefrom by the

arty of the second part within such reasonable time as may be fixed
¥y the Secretary of the Interlor, not to exceed six months from the
forfeiture, abrogation, or termination of the lease, and any praperty
of the party of the second part remaining upon the said premises after
the expiration of the time so fixed for its removal shall thereupon
become the property of said party of the first part and may be treated
as such by the Secretary of the Interior: Provided, however, That the
arty of the second part shall have six months in which to remove Its
uilding, machinery, and other Fmpertv from said lands, without hin-
drance by the party of the first part, if the {mrty of the second part

has performed all of the covenan lons imposed upon it by
this lease.

Notwithstanding the plain terms of this lease, the said com-
pany takes on a defiant attitude toward the Government and,
for reasons not discernible, no effective steps are taken to en-
force the terms of the lease. The public residing in the neigh-
borhood realize that these mining companies under the wide
latitude allowed them have enjoyed exclusively the favored
privilege of exploring and prospecting for minerals throughout
the reservation; and, appreciating to the full extent such a dis-
crimination against them and in favor of the companies, arouses
within them a feeling of righteous indignation. It is mani-
festly a rank injustice and ought never to have been permitted ;
but regrets are now unavailing, and the proper thing is o stop
it at the earliest possible moment.

In conclusion, I want to say that it will be for the best inter-
est of the Indians to have the reservation speedily opened and
settled. It is a locality rich in varied resources and possessing
a fine climate. A great variety of minerals are known to exist
there and a goodly portion of the land is well adapted to agri-
culture and fruit raising. With the opening will come a healthy
development and there -will spring up many thrifty communi-
ties, both mining and agriculture, such as my State is famed for.
The Indians will thus be brought into closer touch with up-to-
date industrial methods and will be stimulated thereby to hab-
its of thrift and industry; and within a few years this will ap-
pear as one of the favored spots of the earth.

and condi

P—— P
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Mr. SHERMAN, Mr. Chairman, the gentleman from Utah |

naturally and properly looks upon this subject from the point
of view of his constituents, the white people of Utah. I am
looking upon it from the view point of the Indian’s interests.
Now, the Secretary, under the date of December 10, writes mhe—
I will not read much of the letter—* It is quite certain that very
little of this work "—that is, of the allotment work—" can be
done in any event during the winter season, and as the said act
requires that allotment shall be made before the lands are
thrown open it is not believed to be possible to comply with such
requirement in time to open the unallotted land to public entry
on March 10, 1905." Now, because of that we ask for an ex-
tension until October. He proceeds in the letter to expressly
ask that the act be amended so as to provide for the opening in
October rather than in March. =

Mr. HOGG. Mr. Chairman, may I ask the gentleman a ques-
tion?

Mr. SHERMAN. Certainly. _

Mr. HOGG. I would like to know if these surveys have been
passed upon by the Government and approved? v

Mr. SHERMAN. I understand not.

Mr. HOGG. I should like to know further, Mr. Chairman, if
the Department has given any information as to the number of
allotments already made to the Indians?

Mr. SHERMAN. They have not.

Mr. HOGG. Do you know whether this is being done?

Mr. SHERMAN. It is, as I understand it; I understand the
work is now progressing. :

Mr. HOGG. I had understood, Mr. Chairman, from the Com-
missioner that the surveys had been completed for some con-
siderable time.

Mr. SHERMAN. This letter of December 10 states they are
not; that is my information on the subject.

Mr. HOWELL of Utah. Mr. Chairman, with the permission
of the gentleman, I would like just to read a part of a letter
from the honorable Commissioner of the General Land Office:

In reply I have the honor to state that the fleld work of the said
surveys has been executed, and the plats and field notes thereof are
now before this office for consideraticn, the last of the surveys having
been received on the 6th instant. The force of office examiners is
now engagad upon the returns and comparing them with the in-
spectors’ reports. Probably the entire eighteen contracts will have
been considered by the 1st of next month, but whether action on all
of - these surveys will be favorable or not 1 am unable at present to
state, but the work is being pushed as rapidly as the force at my dis-
posal will permit.

Mr. SHERMAN. Now, Mr. Chairman, that letter itself, it
seems to me, discloses that we ought not to attempt to open this
reservation on the date of March 10. The letter itself says
while the field work is completed, the notes only were received
on the 6th day of January. None of the surveys are complete,
and the suggestion of the Commissioner is that they will not be
completed until the 1st of February next.

Mr. HOWELL of Utah. Will the gentleman from New York
yield for a moment? j

Mr. SHERMAN. Certainly.

Mr. HOWELL of Utah. Does the gentleman from New York
understand this amendment does not propose to open these
lands for settlement until the 10th day of July, nearly five
months from the estimated time of the completion of the
surveys?

Mr. SHERMAN. The amendment undertakes to do this:
To restore this to the public domain on the 10th of March, and
then on the 10th of March to require the President to issue a
proclamation for the opening of the reservation four months
thereafter.

Now, Mr. Chairman, the gentleman from Utah [Mr. HowEgLL]
was thoughtful and considerate enough to present his amend-
ment to me, I think the night before last, and I sent it down at
once to the Department for a report thereon and for an opinion
in reference thereto.

The CHAIRMAN. The time of the gentleman from New
York [Mr. SgerMAN] has expired. :

Mr. SHERMAN. Mr. Chairman, I ask unanimous consent
that I may be permitted to proceed for five minutes.

The CHAIRMAN. The gentleman from New York [Mr.
SHERMAN] asks unanimous consent that he may be permitted to
proceed for five minutes. Is there objection? [After a pause.]
The Chair hears none. .

‘Mr. SHERMAN. Under date of yesterday, the officer having
the fullest knowledge of the entire situation and of the entire
condition, the official superior to the Commissioner of the Gen-
eral Land Office, the Secretary of the Interior, writes me ac-
knowledging the receipt of the amendment of the gentleman
from Utah [Mr. Howerr] and distinctly states that he is op-
posed to the amendment as not for the best interests of the

Indians and asks that the provision as printed in the bill
remain undisturbed.

And those are the interests that the members of the commit-
tee are helping to protect.

Mr. HOWELL of Utah. Mr., Chairman, I would like to ask
the gentleman from New York [Mr. SHERMAN] a question.

The CHAIRMAN. Does the gentleman from New York [Mr.
SHERMAN] yield to the gentleman from Utah [Mr. HowerL] ?

Mr, SHERMAN. Certainly. ;

Mr. HOWELL of Utah. I would like to ask the chairman of
the Committee on Indian Affairs what the reasons are that
occur to his mind that would injure the Indians to have these
lands, for the first year, at least, preserved for actual home
builders rather than to be entered under the present land laws
and the timber and stone act, etc.? I see no reason why it
should injure the Indians.

Mr. SHERMAN. I do not see any special reason myself, so
far as that is concerned. But permit me to finish the reading of
the letter. X

Now, that is the recommendation of the Department made yes-
terday with the fullest and latest information at hand. I there-
fore trust—— :

Mr. STEPHENS of Texas. Mr. Chairman, I desire to ask the

| zentleman from New York [Mr. Saermax] this question. -

The CHAIRMAN. Does the gentleman from New York [Mr.
SHERMAN] yleld to the gentleman from Texas [Mr. STEPHENS]?

Mr. SHERMAN. Certainly.

Mr. STEPHENS of Texas. I desire to ask whether these
lands are thrown open under the existing law? What provision
is made under the existing law if they are restored to the public
domain and are to be opened under the general land laws of the
nation?

Mr. SHERMAN. This amendment under consideration pro-
poses to open them under a proclamation by the President, which
shall lay down rules and regulations for their opening, the idea
being to have such rules and regulations as were prescribed, for
instance, in the Rosebud Reservation opening and have been used
as the rules and regulations in the opening up of the Indian
lands for the last two or three years, and which have proven to be
not only beneficial to the Indians, but of advantage to the
would-be settlers.

Mr. STEPHENS of Texas. And that is the object of the
amendment ?

Mr. SHERMAN. Yes, sir.

Mr. STEPHENS of Texas. That has been adopted already;
that is, the amendment providing that the President shall have
the right to adopt these rules and regulations.

Mr. SHERMAN. The section has been passed in the bill,
and to that section the gentleman from Utah [Mr. HowgrL]
offers this amendment.

Mr. STEPHENS of Texas. Would that be contradicting the
amendment already offered providing that the President shall
have that right?

Mr. SHERMAN. The gentleman from Utah [Mr. HowgrL]
offers that practically as a substitute for the provision that is
carried in the bill, and possibly it might have been subject to a
point of order had not the whole been subject to the point of
order. Certainly, the gentleman from Utah [Mr. HoweLL] hav-
ing withdrawn his point of order to the provision in the bill
which it was conceded was obnoxious to the rule, I could not
with grace raise a point of order to his proposition. f

Mr. Chairman, I will not take time to read, but will insert
in the Recorbp some correspondence on this subject.

DEPARTMENT OF THE INTERIOR,
Washington, December 10, 1905.
The CHAIRMAN OF THE COMMITTEE ON INDIAX AFFAIRS,
Houge of Represcentatives.

Siz: I have the honor to transmit herewith, for the information of
our committee, a copy of a communication addre by me to the
‘resident, under date of November 23, 1904, giving a brief statement

regarding the lands of the Uintah Indian Reservation, In Utah, and the
present status of the same.

As you will observe, the Department, on February 6, 1904, in view of

a report from the Commissioner of the General Land Office as to the
probable time required to complete the surveys on this reservation, re-
quested Congress to further extend the time for the opening of the same
to public settlement for one year from October 1, 100 The time, how-
ever, was extended by the Congress only until AMarch 10, 1905, as per

rovision in the Indian agoproprlatlon act approved April 21, 1904, and

5,000 was appropriated to enable the Secretary of the Interior to have
comé)leted the surveying and allotting as required by the act of May 27,

The field work on these surveys Is regorted to be complete, but the
office work on the field notes, plaq ete., has not been finished, and none
of the surveys have yet been accepted by the General Land Office.
Authority was granted on November 16, 19004, for the actin’g' agent of
the Uintah Agency to em*pln{ a surveyor and necessary assistants, so
as to h!z;ln the work of allotting the lands to the Indians, in manner as
provided in the act of May 27, 1902, as soon as the surveys shall have
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been accepted hf the General Land Office; but it Is guite certain that
very little of this work can be done in any event during the winter sea-
son, and as the said act requires that the allotments shall be made be-
fore the lands are thrown open, it is not believed to be possible to com-
ply with such requirement in time to open the unallotted lands to public
entry on March 10, 1905.

In view of the foreﬁoing. I have the honor to submit the matter for
the further consideration of your committee, with the uest that the
time for opening these lands be extended to October 1, 1905, the date
suggested in Department letter of February 6, 1004, above referred to.

Yery respectfully,
E. A. HrrcHCOCE, Secretary.

DEPARTMENT OF THE INTERIOR,
Washington, November 25, 1504.
The PRESIDENT : A

I have the honor to be In receipt from Hon. William Loeb, jr., by your
direction, of a request for my views on the subject-matter set out in a
communication from Mr. J. H. Ramey, president of the chamber of com-
merce of Grand Junetion, Colo.

Mr. Ramey states that he writes at the urgent request of the board
of directors of the aforesald organization, whose object is the advance-
ment of commercial and industrial interests of western Colorado and
eastern Utah, in regard to the opening of the Uintah-Indian Reserva-
tion, In the latter section; that it is the consensus of opinion of their
peo({:le that it is not for the best interests of the whole people that the
sald reservation should be opened in the manner now proposed, but that,
on the contrary, it should be opened somewhat in the manner in which
the Rosebud Reservation (in South Dakota) was recently opened—that
is, by some equitable plan for drawing lands after registration—and he
submits for consideration the questlon of amendment or change of the
gresent law, which contempilates the opening of the saild reservation

¥ slmply restoring the surplus lands to the public domain.

In response to {Dﬂl‘.‘ request for m
yonr information the following relat
sald lands and their present status:

The  Indian appropriation act approved May 27, 1902,
the allotment to the Indians of the reservation of agricultural lands,
which can be irrigated, as follows: To each head of a family 80 acres,
and to each other member of sald tribes (Ulntah and White River
Utes) 40 acres. These allotments were to made prior to October
1, 1903, on which date all the unallotted lands within the reservation
should be restored to the public domain. The act provided for the
protection of the rights of any mineral lease which had been there-
tofore approved by the Secretaty of the Interior, or any permit
theretofore issued by direction of the Secre to negotiate with
sald Indians for a mineral lease. The act granted the right to any
person or com ¥y who might have obtained such mineral lease or
permit to negotiate, pending such time and up to thirty days before
said lands were restored to the public domain, to locate, In lieu of
such lease or permit, not to exceed 640 acres of contiguous lands, ex-
cept the Raven Mining Company, which was authorized to locate 100
mining claims in leu of its lease.

The Indian appropriation act approved March 3, 1003, extended the
time for openii:lig the unallotted lands on sald reservation, as provided
bg the act of May 27, 1902, to October 1, 1904.' This was because of
the showing made by the Department as to the im ssibllity of select-
ing, survi g, and locating the Indians upon irrigable lands within
the time limit fixed by the act of 1902, -

The work of surveying and marking the irrigable lands needed for
allotments to the Indians was begun under the direction of the Gen-
eral Land Office and was pushed as vigorously as the available force
and weather conditions would permit; but on February 4, 1904, the
Commissioner of the General Land Office, In response to an inquiry
of the Department as to the probable time necessary to complete said
surveys, reported that *owing to the necessary preliminaries, such
as the pro?o , awarding and letting of contracts, and preparation
of instructions, the surveyors were not ready to take the field until
in August last, leaving but a short season for their operations in the
elevated reglon embracing the reservation. I am Informally advised
that none of the contracting surveyors have completed their field
work, and I am of the opinion that the work in the fleld, the office
work on the plats and fleld notes by the surveyor-general's force, the
field inspection, and subsequent office examination here will require
the whole of the next surreyln% season, and that the date for said

opening should be postponed at least another year.”

In view of this report, Congress was requested, by letter of February
6, 1904, addressed to Senate and House Committees on Indian Affairs,
io {gg‘her extend the date for the opening for onme year from October

5 i

The Indian appropriation act approved April 21, 1904, extended the
time for the opening of the lands to March 10, 1905, and appropriated
$5,000 to enable the Secretary of the Interfor to have the surveying
and allotting (as provided in the act of May 27, 1902) completed.

The surveys have been completed, but from a report by the Indian
Office of November 7, 1904, it appears that none of sald surveys have
been yet amg;ed.

On November 16, 1904, authority was granted for Captaln Hall,
acting agent at Uintah, to em?l:{ a surveyor and necessary assistants
in order to begin the work o lotting the lands to the Indians, as
provided by law, but this aunthority was granted with the condition
that none of these persons be employed and no allotment work be
done until he is formally notified of the acceptance by the General

Land Office of the surveys.

Regarding the Raven Mining Company, attention may be invited to
the correspondence between the Department and the company respect-
ing the company’s liability for payment of royalties under its mineral
lease on the Uintah Reservation. (This lease was for prospecting for
and mining elaterite nsg:ha:tum. woertzelite, gilongite, and mineral wax,
and covered a lo& of ten years from November 26, 1808, date of ap-
proval, and a large tract of land south of the Strawberry River and
west of the first guide meridian, within which area 23 mining locations
were subsegquently npprovedotay the Depnrtment.k No royalty has been
paid by the mm?any for ]itr ucts mined after mber 31, 1902, and
the company claims that it is not liable for royalties after September
30, 1903, on the ground that the act of May 27, 1902, had fixed October
1, 1903, as the date for opening the reservation. An opinion was ren-
-dered by the Assistant Attorney-General for this Department January
16, 1904, wherein it was held that the company was liable for the paf-
ment of such royalties after said date and until the reservation is
opened to settlement, thus conﬂrmln% the position of the Department as
expressed In its letter of August 3, 1003, to the company on the subject.

views, I to give briefly for
to recent legislation upon the

rovided for

- which you advised this office that the Department

By Department letter of November 5, 1904, the position theretofore
tnk:‘n as to the Raven Mining Company was adhered to, in the following
words :

“ Upon further careful consideration of the whole matter, and in an-
swer to the ls;kueﬁctlmm above noted, you are advised that, in the opinion
of the Department, the Raven Mining Company is liable for payment of
royalties after September 30, 1903, as heretofore held in opinion of the
Assistant Attorney-General for this De]furtment of January 16, 1004 ;
that notice of increase in rate of royalty does not affect the product
mined prior to the e.ripiration of sixty days from such notice, and that
formal demand should be made at once upon the company for payment
of the amount of ro a]r{ found to be due upon all ore mined after April
29, 1904, at the rate of $4.50 per ton, the sixty days’ notice provided
for having been served on the company February 29, 1904.

“]If payment of such royalties Is then refused, suit will be brought
against the company and the sureties on its bond to enforce payment
of the same.

The above letter was amended by Department letter of November 6,
1904, directing the Commissioner of Indian Affaira to also make de-
mand upon the company for royalty due and unpald from date of last
settlement (believed to be December 31, 1902) up to April 29, 1904, at
the rate of f3.50 per ton.

In returning the communication of Mr. Rameéy, which is. herewith
transmitted, Ighava to say that the views expressed therein meet my
approval as to the manner of the opening of the reservation. If the
lands are simply restored to the public domain, as contemplated by
the present law, we will have a repetition of the disgraceful acts and
scenes that have occurred at other ogentnga in recent years, whereas if
the opening be by registration and drawing, as was done at Rosebud,
these may be la.rgelg avoided. But Congressional action to this end
will be needed, and the same Is recommended to your favorable notice.

In the matter of the time fixed by law for the restoration of the
surplus lands of the reservation to the public domain (March 10,
19()%). 1 have to state that, in my opinion, it will be impracticable to
do so because of the condition of the surveys of the reservation,
which, as stated, have not dyel: been accepted by the Commissioner of
the General Land Office, and because it now seems to be utterly impos-
sible to make by that time the allotments to the Indians of the reser-
vatlon, as required by the law.

Then there Is to be considered the attitude of the Raven Minin
Company in its defiance of the Department in its refusal to pay royal-
ties gue and claimed under its lease, necessitating suit at law to deter-
mine its liability, which is ealculated to embarrass the Department in
administering the affairs of the reservation. Further legislation by
Congress may be required to compel the company to carry out its
contracts with the Indians and the Government before the reservation
is opened. This matter will be given full and early consideration.

Very respectfully, :
E. A. HITCHCOCK, Secretary.

DEPARTMENT OF THE INTERIOR,
Washington, January §, 1905.

The CHAIRMAN OF THE COMMITTEE ON INDIAN AFFAIRS,
House of Representatives.

Sin: Referring to my letter to your committee under date of the 10th
ultimo requesting, for reasons therein stated, that the time for opening
the surplus lands of the Uintah Indian Reservation, in Utah, to public
entry be extended to October 1, 1905, 1 have the hoanor to transmit
herewith, for your consideration in connection therewith, a copy of a
communication, dated the 24th ultimo, from the Acting Commissloner
of Indian Affairs, forwarding a letter from Capt. C. G. Hall, acting
agent of the Uintah and Ouray A[gency. Utah, of the 14th ultimo, giv-
ing further reasons why the opening of the said reservation should be
postponed.

Yery respectfully, E. A. HitrcHCOCK, Secretary.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, December 2§, 1904
The honorable the BECRETARY OF THE INTERIOR. .

Sir: Referring to your communication dated November 13, 1904, in
requested Congress
under date of the 10th instant to further extend the time for the open-
ing of the lands of the Ulntah Heservation, Utah, to lpubiic entry until
October 1, 1905, I have the honor to transmit herewith a copy, In du-

licate, of a communication from Capt. C. G. Hall, acting agent, dated
December 14, 1904, giving reasons why the opening of the reservation
should be postponed. The copies are transmitted for such disposition
as you may be pleased to make.
Yery respectfully,
A. C. ToxxEr, Acting Commissioner.

DEPARTMENT OF THE INTERIOR,
UNITED STATES INDIAN BERVICE,
TINTAIT AND OURAY AGENCY,
White Rocks, Utah, December 14, 1504,
COMMISSIONER INDIAN AFFAIRS,
Washington, D. C.

Sir: I have the honor to call your attention to the existing eondition
of affairs on the reservation so far as the Indians will be affected by the
existing law to throw the lands open for settlement in March next,

I have hesitated to make any recommendation in regard thereto, hop-
Inﬂg that the conditions would so turn out that the opening could ge
affected without prejudice to the interest of the Indians, and to this end
I have kept the date of March 10, 1905, constantly in view as, the
t{ma set for the opening, so that the Indians might be ready by that
time.

However, I am forced to make the following statements which I
believe to be of lmgortnnee relative to their welfare in the future, and
feel it important that your Office should be familiar with the facts be-
forehand, in order that all due consideration might be placed upon the
question before its ultimate disposition :

First. The date set for the opening, March 10, 1905, is at a time
when the weather on the reservation is liable to be the most extreme.
If an ogenlng is affected at that date all Indians who now oceupy
lands which would not be allotted before the date of the opening
would be required to vacate their homes and occupy their allotments
in order to give place to the incoming home seekers, and this would
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work a very great hardship on many of the Indlans, requiring them
to change their homes dur]n% severe weather, and to occupy lands which
have no improvements nor facilities for Protection against the inclem-
ent weather. For this reason alone I believe the date as above stated
for the opening would be most unaatisfacton{.

Second. Owlnig to the nonreceipt of the lpats of the recent survey
of the reservation, the work of allotting lands has necessarily been
deferred until at present the weather is becoming extremely rigid and
will in a few weeks be so cold as to render fleld work almost impos-
gible. This extreme weather may continue until after the date set
for the opening, with very few o{)partunitiu for any field work to be
carried on. Some few allotments might be made with little field
work, but the vast majority would re(g:era the actual ronning of lines.
Owling to the pecnliar class of =oil to found, many pieces of ground,
while appearing to be excellent land from an agricultural standpoint,
will, upon examination, be found to have immediately underlying the
surface covering of soll a strata of conglomerate which is absolutely
Impossible to cultivate. To make an allotment on such land as this
would be, in my oPlnlon, worse than no allotment at all.

1 believe that If the opening were deferred until some time next fall
the work of alloting could be promptly and satisfactorily done before
that time, giving the Indians an opportunity to occupy their allot-
ments and construct some permanent shelter for the winter months,
at the same time giving them an op rtnniti to build fences and ar-
range their allotment, or a portion thereof, for cultivation during the
ensuing season.

I submit these facts for your consideration, with the endeavor to
make clear th ap;éeamnce of the conditions as they seem to me. It
might be possible that from other considerations it would be best to
allow the law to remain as it now stands, but I can not see the ad-
vantage of it from my standpoint.

Yery respectfully,

C. G. HaLL,
Captain, Fifth Cavalry, Acting U. 8. Indian Agent.

Mr. STEPHENS of Texas. I am not disposed to raise any
point of order, but I would like to say that it might not be the
best thing to be done possibly.

Mr. HOWELL of Utah. The chairman of the Committee on
Indian Affairs is well aware that the act of 1902 provides that
homesteaders may acquire land which is in the public domain.
By that act it is provided that they shall pay a dollar and
twenty-five cents per acre for the public domain.

Mr. SHERMAN. The gentleman says it is so, and I have no
doubt he is correct.

Mr. HOWELL of Utah. Therefore I can not understand why

there should be any loss to the Indians by this.
. Mr. SHERMAN. The provision as it is in the bill was drawn
after careful consideration by the committee, and agreed to in
the committee without division. I think this provison which is
suggested or proposed by the substitute should not prevail.

Mr. HOGG. I would like to suggest to the gentleman from
New York, while on the subject of fixing September 1 instead of
October 1, that there are very great reasons why it ought to be a
little earlier. The early snows make it almost impossible for
the people to make these settlements unless the time is made a
little bit earlier. I would be very willing to support an amend-
ment of that kind.

Mr. SHERMAN. Well, I do not object to having it modified,
and yet in my judgment, Mr. Chairman, the land will in fact be
opened prior to September under the terms of this bill. T would
not strenuously oppose that modification of thirty days in the
date, fixing the date at September 1 rather than October 1.

Mr. HOGG. Do you agree to the amendment?

. Mr. SHERMAN. I do not oppose it.

Mr. HOGG. Then I move, on line 17, page 28, that the word
* October ¥ be stricken out and * September ” inserted in lieu
thereof.

The Clerk read as follows:

Page 28, line 17, strike out * October " and insert “ Beptember;” so
s to read * September 1, 1905."”

The question was taken, and the amendment was agreed to.

The CHAIRMAN. The question is on agreeing to the substi-
tute proposed by the gentleman from Utah.

The question was taken, and the substitute was rejected.

Mr. GILBERT. Mr. Chairman, I offer the amendment which
1 send to the desk.

The Clerk read as follows:

Insert in lien of the paragraph:

. “That the homestead settlers on the lands which were heretofore a
art of the Rosebud Indian Reservation within the limits of Gregorg

'ounty, 8. Dak., opened under an act entitled ‘An act to ratify an
amend an agreement with the Sioux tribe of Indians of the Rosebud
Reservation, in South Dakota, and making
to carry the same Into effect,” approved Afr be, and they
are hereby, granted an extension of time in which to establish their
residence upon the lands so opened and filed upon until the 1st day
of May, A. D. 1905: Provided, however, That this act shall in no
manner affect the regularity or validit{ of such filings, or any of them,
gso made by the said settlers on the lands aforesaid; and it is onl
Intended hereby to extend the time for the establishment of such resi-
dence as here gerovided. and the lgmv}sions of sald act are in no
other manner to affected or modified.

Mr. SHERMAN. Mr. Chairman, I raise the point of order

against the amendment. It changes existing law.
The CHATRMAN. The gentleman from New York makes the
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point of order against the amendment. The Chair will hear the
gentleman from Kentucky. =

Mr. GILBERT. Well, Mr. Chairman, I expect the point of
order is well taken, and I do not want to discuss that; but I
want to put myself on record as being anxious to extend the
time. The six months’ limit expires in dead winter, and the
amendment can serve no possible purpose except to release
these homesteaders from going up there and taking possession
in midwinter. It can do no possible harm to anybody or to
the public interest to have that time extended until then, and
for that purpose the amendment is offered.

The CHAIRMAN. Tke point of order is sustained.

Mr. FITZGERALD. 1 offer the following amendment.

The Clerk read as follows:
. Insert at the end of the paragraph:

“Provided, That lmtllh:‘;g1 herein contained shall be construed to ex-
tend beyond the time fixed by law the time within which any person

or persons to locate 640 acres of contiguous mineral lands in lieu of
rights in mineral leases as provided under the act of May 27, 1902."

Mr. SHERMAN. Mr. Chairman, I raise the point of order,
if one lies against that; I do not know that it does.

Mr. FITZGERALD. Under the act of May 27, 1902, certain
persons who had mineral leases or claimed to have them under
the provision included for nfineral leases were given the right
to select within the thirty-days limit fixed for the restoration
of these lands to the public domain to locate 640 acres of con-
tiguons mineral lands, and to take them in lieu of all rights
under their lease. Now, by the extension of the time fixed for
the restoration of this reservation to the public domain their
time has been extended until within thirty days of March 10,
1905. It seems to me that whatever rights these persons may
have had have been amply protected, and they should not be
allowed to continue to prospect on that reservation and to se-
cure preferential rights away beyond what it is ever intended
they should be given, to the detriment of all other persons
desiring to enter on the mineral lands.

Mr. SHERMAN. Iam inclined to think the gentleman in that
statement is absolutely correct; but I understand that there
is litigation pending now, referred to by some gentleman on
the floor here, by one of these companies that had a lease
under which a royalty was payable, which it has refused to
pay, and a suit has been instituted, as I understand, on the
part of the Government to force payment of the royalty. Now,
has the gentleman considered how such a provision might affect
that suit?

Mr. FITZGERALD. No; I will just call the attention of the
chairman of the committee to the language of the original act:

That nothing——

Mr. SHERMAN. I remember that language.

Mr. FITZGERALD. That simply compels those who have
the right to locate under the law as it exists at present to make
their locations within the time now fixed by law and prevents
the extension of the time under the provisions of this amend-
ment.

Mr. SHERMAN. I think you are right as far as the exten-
sion is concerned. My only thought was whether any such pro-
vision as that might in -any way affect pending litigation.
They are claiming now, as I understand it, one or the other of
these companies, or perhaps both, that their rights vested a
year or so ago absolutely, and that because they were not put
in possession of what they were given under that act of 1902
therefore they were not called upon to pay any royalties.

Mr. FITZGERALD. I do not believe it would affect any liti-
gation, but I will suggest that a clause be put in to that effect.
My purpose is to end the time within which——

Mr. SHERMAN. - I am in sympathy with the purpose of the
amendment, and I withdraw the point of order.

The CHAIRMAN. The point of order is withdrawn. The
question is on agreeing to the amendment proposed by the gen-
tleman from New York.

The amendment was agreed to.

Mr. HOWELL of Utah. I offer the following amendment, to
be inserted after the word “ abridged,” in line 8, page 39:

Mr. SHERMAN. To be inserted after the words of the
amendment just adopted.

The Clerk read as follows: i

Insert, after the amendment just adopted, the tollow!n§:

“And further vided, That for one year immediately following the
restoration of said lands to the public domaln, said lands shall be sub-
ject to entt% only under the homestead, town site, and mining laws of
the United States.”

Mr. SHERMAN. We have already provided in this amend-
ment that they shall be opened under regulations prescribed by
the President, under a proclamation in which he can cover
everything. I think we ought not fo adopt that amendment.
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Mr. HOWELL of Utah. It seems to me that the amendment
is of great importance, for the reason that it limits the choicest
lands on that reservation to entry and location by actual home
seekers and home builders, and restricts those who might desire
to aequire title to land there under any other of the land laws
of the United States at least for one year after the opening of
the reservation. In my opinion this right should be reserved to
actual homesteaders until the better and choicer lands in the
reservation have been occupied and settled upon, and it seems
to me, Mr. Chairman, that this amendment is obviously an im-
portant one and ought to be adopted. It is in line with the gen-
eral sentiment of the country that our public lands should be
reserved for actual home makers. I therefore hope that the
amendment will prevail. It can not possibly work any hardship
upon the Indians, because in the act providing for the opening
of this reservation it is stipulated that homesteaders shall pay
$1.25 per acre for the lands homesteaded.

The CHAIRMAN. The question is on agreeing to the amend-
ment proposed by the gentleman from Utah.

The question being taken, on a division there were—ayes 10,
noes 23,

- Aeccordingly, the amendment was rejected.

The Clerk read as follows:

That in the ease entitled “ In the matter of enrollment of persons
elaim rights In the Cherokee Nation by Intermarriage ». The
United States, Departmental, No. 76,” now pending in the Court of
Claims, the said court is hereby authorized and empowered to render
final judgment in said case, and either party feeling itself aggrieved by
said 3udgment shall have the right of appeal to the Supreme Court of
the United States within thirty days from the filing of said judgment

in
the Court of Claims. And the said Supreme Court of the United States
ghall advance sald case on Its calendar for early hearing.

Mr, LACEY. At the end of the word * hearing,” in line 19, I
want to reserve a point of order to that paragraph.

. The CHAIRMAN. The gentleman from Iowa reserves the
point of order to the paragraph.

Mr. STEPHENS of Texas. I have an amendment to the para-
graph.

Mr. SHERMAN. It is a proposition that was sent up from
the Department. They specially asked for it. I do not person-
ally care whether it goes in or not.

Mr. LACEY. I do not make the point of order.

Mr., STEPHENS of Texas. I offer the amendment which I
send to the Clerk’s desk.

The amendment was read, as follows:

At the end of line 19 ;;age 89, insert:

That the Court of Claims of the United States is hereby directed, In
accordance with the provisions of an act entitled “An act to afford as-
sistance and relief to Congress and the Executive Departments in the
investigation of claims and demands against the Government,” ap-
i)mved March 8, 1883, to Inguire Into and report to Congress, for the
nformation of the House, whether any é)ersons claiming citizenship
in either the Cherokee, Creek, Choctaw, or Chickasaw nations of Indians
in the Indian Territory have been, or are now, dﬁprivad of their equi-
table rights to share in the division and distribution of the lands and
funds in either of sald nations by or under acts of Congress subsequent
to January 1, 1896, or by any rulings of the Department of the
rior or lts agents, who were entitled to said participation by reason
of their being Indians, by blood or In fact, under the laws and treaties
in force prior to Jamuary 1, 1896, and for the purpose of determining
the questions hereby refer to said court, the court shall consider
only such petitions as show that the petitioner is in fact of Indian
blood ; that he or she was entitled to participate In the distribution of
the lands and moneys of either of sald nations on January 1, 1806;
that his or her failure to secure sald property rights was not due to
the fault of said petitioner, and that the United States as guardian
has not furnished counsel or protected the rights of said petitioner;
but the fact that no applieation for enrollment was made within the
statutory period, as provided in any subsequent act of Congress, shall
not debar the sald tition from consideration in the renderfng of
said findings, and sald court shall be governed as to matters of fact
by records of the Commission to the Five Civilized Tribes, the Com-
missioner of Indian Affairs, the Secretary of the Interlor, the United
States courts for the Indian Territory, and any and all records re-
lating to the equitable rights of the petitioner, and may, at its discre-
tion, consolidate any or all of the petitions so filed, if, in its opinion,
it can so doing equitably determine and report as to the rights of
gald claimants under the facts as shown by sald records; this refer-
ence to be advanced upon the docket of said court and findings made
at the earliest practicable date.

Mr. SHERMAN. Mr. Chaimman, I raise the point of order
against the provision. It is a sweeping legislative proposition.
It was before the committee—offered in the committee by the
gentleman from Texas [Mr., SrepEENS]—and by the committee
voted down.

Mr. STEPHENS of Texas. I will state that this is an en-
tirely different provision.
~ Mr. SHERMAN. It may not have been In the exact words,
but it sought to accomplish the same purpose.

Mr. STEPHENS of Texas. The difference is this. I pro-
vided in the one offered before the committee an appeal in the
Riddle case, which was defeated by the citizenship court, de-
cided adversely to the claimant, and I desired to appeal that to
the Supreme Court of the United States, pointing out that case.

nte-

Mr. SHERMAN. I must insist on the point of order, Mr,
Chairman.

Mr. STEPHENS of Texas. Will the gentleman withhold it
just a moment?

Mr. SHERMAN. I will reserve it if the gentleman wishes
to make a statement.

Mr. STEPHENS of Texas. I wish to state that the gentle-

man from New York is in error with reference to the fact that
the committee passed upon this same matter. I will state that
in 1896 the Congress of the United States authorized the Dawes
Commission, then in the Indian Territory, to complete the rolls
of the Five Tribes, with a view of abolishing the tribal relations
of that Territory. They entered upon their duties in that
year. In 1898 Congress passed what was known as the * Cur-
tis Aet,” which made further provision relative to the making
of these rolls. In 1896, when this bill was passed, the Indians
had rolls of their own, and the Dawes Commission adopted
these rolls and, in addition, placed other names thereon.
' This act provided that the Indians as a tribe and the person
seeking to establish his citizenship should each have the right to
appeal from the Dawes Commission to the courts of the Indian
Territory. Many such appeals were taken both by the tribes
and by the individuals seeking to establish citizenship. A
great many of these appealed cases, amounting to three or
four thousand, resulted in favor of the claimants, and they
were thus placed on the rolls and became what is known as
the “ court-made citizens of the Indian Territory.”

In 1902 Congress very unwisely and unjustly, as I think,
passed an act providing for a citizenship court in the Indian
Territory, composed of three judges, with the power and right
to reverse and set aside all these judgments. This citizenship
court, as it was called by the act, proceeded to try two special
questions submitted to it: First, as to whether or not there
had been proper notice given by the courts of the Indian
Territory to the two different tribes, the Choctaws and the
Chickasaws, and the court held that there was no proper
notice given, because notice had not been served on the
governors of each tribe. The second question submitted was
whether or not on appeal from the Dawes Commission to the
courts of the Indian Territory the trial should have been a
trial de novo. This question was decided against the court-
made citizens, and thus they set aside the judgment in favor
of three or four thousand court-made citizens. These eitizens
were deprived of their vested property rights acquired under
the existing laws of Congress.

To show the extent to which this citizenship court went
in order to hold that the Indian Territory courts had rendered
erroneous opinions, they had to hold that notice should have
been given to both the Chickasaw and the Choctaw nations,
and therefore held the judgment void. In doing that they
also held that the acts of the Dawes Commission in register-
ing these citizens were void, because this Commission had
also failed to give separate notices to each tribe.

The CHATRMAN. The time of the gentleman from Texas
has expired.

Mr. STEPHENS of Texas. Mr. Chairman, I ask nnanimous
consent that I may proceed for five minutes more.

The CHAIRMAN. The gentleman from Texas asks unani-
mous consent to proceed for five minutes more. Is there objection?

There was no objection.

Mr. STEPHENS of Texas. The citizenship court in December
rendered this opinion, holding that both the judgments of Ter-
ritorial courts and of the Dawes Commission in the matter was
void, and set both aside. They gave that opinion some time in
December, 1902, and then reversed it in January, without notice
to anyone, and rendered an opinion, nune pro tune, holding the
judgment of the court vold. These judgments can be shown to
be in existence to-day. They did not dare to set aside the action
of the Dawes Commission, but did set aside the judgments of the
courts in that Territory by their last, or amended, judgment. I
have a case here, under the seal of the courts of that Territory,
in point, showing the condition in which they have left Mr.
Morgan, the claimant for citizenship, and this is only one of
many cases going to make up the grand total of 2,000 or more
persons who have been judicially robbed of their birthright.

It is as follows:
DEPARTMENT OF THE INTERIOR,
CoMMISSION To THE Five CIviLizep TRIBES,
Muscogee, Ind. T., September 20, 100§
WiLer B. MorGAN

Garland, Ind. T.

DrAr Siz: Inclosed herewith m will find & copy of the order of
the Commission to the Five Civll Tribes, dated dptember 20, 1904,
d.lsmlssimihyour aglmﬂon for enrollment as a citizen by intermar-
riage of the Choctaw Nation.
Respectfully, Taus Bixey,

Chairman.
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DEPARTMENT OF THE INTERIOR,
CoMMISSION To THE FI1ve CIviLizep TRIBES,
Muscogee, Ind. T., September 20, 1904.

In the matter of the application for the enrollment of Wiley B. Mor-
gan as a citizen by Intermarriage of the Choctaw Nation.

It apf)enra from the records of the Commission to the Five Civilized
Tribes that on September 9, 1896, In the case entitled “ W. B. Morgan
v. Choctaw Nation ' (1896 Choctaw Citizenship Docket, case No. 360),
the applieant, Wiley B. Morgan, made original application to sald Com-
mission under the provisions of the act o Congress approved June 10,
1896 (29 Stats., 321), for admission to citizenship in the Choctaw
Nation, and on December 2, 1896, the sald Wiley B. Morgan was by
the Commission to the Five Clvilized Tribes admitted to citizenship
in the Choctaw Natlon as a citizen by intermarriage. From this de-
cision of the Commission an appeal was taken by the Choctaw Nation
to the United States court for the central district of Indian Terrltory;
which court, in the case entitled * W. B. Morgan v. Choctaw Nation'
(cltizenshig case No. 127), affirmed the decision of the Commission
iﬂ:{}ltttng Wiley B Morgan as an intermarried citizen of the Choctaw

ation.

It further appears from the records In the possession of the Com-
mission that on December 17, 1902, the Choctaw and Chickasaw citi-
zenship court, created by the provisions of the act of Congress ap-
prov Jul{ 1, 1902 (32 Stat. L., p. 641), *“ set aside, annulled, vacated,
and held for naught” the aforesald judgment of the United States
court for the central district of the Indian Territory. Sald cause has
not been appealed or certified to the said Choctaw and Chickasaw citi-
zenship court for a trial de novo within the time gt(')escrlbed by the pro-
vislons of sald act of Congress approved July 1, 1902,

In accordance with the opinion of the Acting Attorney-General,
dated May 0, 1004 (I. T. D., 3824—1904), and the opinion of the As-
sistant AttornerGenernl for the Department of the Interior, dated
July 30, 1904 (1. T. D., 5246—1904), the Commission to the Five Civi-
lized 'ribes Is withoat anthor{{y to take any action of any character
looking to the enrollment of Wiley B. Morgan as a citizen by inter-
marriage of the Choctaw Nation, and it is therefore hereby ordered
that the application of Wiley B. Morgan for enrollment as a citizen
by Intermarriage of the Choctaw Nation be dismissed.

COMMISSION TO THE Five CIvILIZED TRIBES.
(8igned) TaMs BIxBY, Chairman.

It will be noticed that this man Morgan was enrolled by the
Dawes Commission and enrolled also by appeal of the nation
to the court, the court finding in his favor, so that we have here
a case where Mr. Morgan was entitled to citizenship by virtue
of the act of the Dawes Commission and also by the judgment
of the court of that Territory. He was not made a party to
this test suit in which the citizenship court had rendered a
judgment against ten persons only. These ten persons named
in the test suit did not include Morgan. No judgment against
him has ever been rendered. But notwithstanding this the
Interior Department holds that he is bound by the judgment
against these ten persons.

Now, here is a man who has lost his property right of at
least $5,000 in that unheard of proceeding. He acquired this
vested property right under an act of Congress, by having made
valuable improvements, so I am informed, on his land between
the years 1896 and 1902. He was made a citizen of the Choctaw
Nation by the act of the Dawes Commission and the judgment
¢f the court.

Every man in this country is entitled to his day in court, and
Morgan was never brought into that citizenship court. His
judgment was a valid, outstanding judgment under which a
property right was aequired, and his judgment can not be set
aside except in a direct proceeding brought for that purpose.
To set it aside in that way was to do so in defiance of the Con-
sitution of the United States, because it was done without due
process of law. All I ask now by my amendment is the right to
appeal this one case, the case of Mr. Morgan, to the Court of
Claims, so as thereby to definitely determine whether or not
several thousand citizens have been robbed of their property
and rights of citizenship in these tribes. No court sitting as
this citizenship court was sitting has a right to bring in ten
persons in one suit and, by a sweeping judgment, hold that a
great class of people not parties to this judgment or suit have
thereby lost their property rights and citizenship.

1t is nothing short of a judicial outrage to hold that Mr. Mor-
gan lost his property by a judgment rendered against ten per-
sons other than himself. When and how did he ever have his
day in this strange citizenship court? No man will dare to at-
tempt to defend the actions of this court here or elsewhere, but
because it is in the power of the majority of this House to do
so it will prevent an appeal to the Supreme Court of the United
States or to the Court of Claims. Here is an amendment
offered by the gentleman from New York [Mr. SHERMAN],
which has gone into the bill, providing for a similar appeal in
the case of the Cherokee Indians. Why not extend it to the
Chickasaw and the Choctaw Indians?

It is contended that litigation must end in the citizenship
cases; hence no appeal should be given. I warn the gentlemen
opposing my amendment that unless they grant an appeal liti-
gation has only begun in that Territory. I will read part of a
letter from a prominent attorney of that nation proving my
statement.

It is as follows:
ATOEA, IND. T., March 7, 190}.
Hon. Joay H. STEPHENS,

Care Fredonia Hotef, Washington, D. C.

Dear S8in: I have just read a copy of your hill granting an appeal
to the Supreme Court of the Uni States in citizenship cases. I
think this bill is one that should be passed by all means.

In the comiplnint filed by the nations there was no allegation made
that the nations had a valid defense to any of the actions, hey
songht to strike all persons down with one blow; and, under our lpm-
cedure In this country, before a judgment at law will be set aside in a
court of equity the party taking the judgment and the party making
ihe attack must allege and prove a valld defemse. As you know, we
have a statute here that provides for these snits to be brought, and
there have been brought several of these suits in these citizenship
cases and the nations had failed to prove their allegations.

There is another matter in connection with this citizenship business
that perhaps has not been called to your attention. 1 have recently
been employed by about seventy-five persons that were admitted by the
United States court and who have lived a great distance from rail-
roads and who absolutely knew nothing about this new ecitizenship
court. They did not have a chance to go before the court, either in
the test suit or to have their cases transferred to that court within
the time presciibed by law. If this judgment of this citizenship court
is to eut them out, then it will do so without giving them any chance
to be heard. As a lawyer, It Is m,r judgment that the judgment of
this citizenship court, in the test suit, can not affect persons who are
not parties to that action, and that a writ of mandamus will lie to
compel the Commission to enroll such persons. If an appeal is granted
from this test suit, it will answer the same purpose as a mandamus suit
would, and would be far better that a mandamus suit. It would be a
serious questlon as to whether or not the various families would have
to bring a separate suit in mandamus.

Our idea in giving any court citizen the right to appeal was to per-
mit persons who had not been a party to this test suit and had not
transferred their cases to the citizenship court, and who knew nothing
of this court until it was too late to prosecute an appeal, if they so de-
gired. There is no guestion in my mind but what the Supreme Court
of the United States would reverse this Choctaw and Chickasaw citizen-
ship court. These judges came here unfamliliar with the law, as ex-
emplified by their opinion in that suit, and did not make much effort
to ascertain what the law was, or else wrote their opinion without re-
gard to the law. That threw the burden of proof upon all these court
citizens who can establish their r!ﬁhts. and a great number of the old
witnesses were dead and had left the country. It is further my opinion
that the act creating this citizenship court is vold for several reasons.
First, it Is an attempt to establish a special court, which, under our Con-
stitution, is not due process of law; second, the act in terms grants
a new trial, which is not due process of law. But those things, of
course, would all come up in the Supreme Court of the United SBtates on
appeal.

y f this appeal is not granted there is one thing sure, and that is that
every court citizen will sue out writs of mandamus against the Dawes
Commission, and, under the present law, these mandamus proceedings
will be prosecuted to the Supreme Court of the United States, and in-
stead of the Supreme Court baving to determine one sult it will have to
determine about 250. If an appeal is granted from the judgment in this
test suit it will avoid the great number of suits that would otherwise
find their way into the Supreme Court of the United States.

I am sorry to trespass upon your time in this way, but I am inter-
ested, as before stated, in seventy-five court citizens who have had no
chance before this cltlzenshi% court, and a great many of them have
friends in your State, and it means complete robbery to them unless
gome rellef is given. Then their homes and farms and every cent the
have is upon Indian lands; they have put them there in good faith’;
are Indians beyond any question.

Very respectfully, J. G. RALLS.

Mr. Chairman, this measure is in the interest of the nations
and of the entire people of the Indian Territory as much as it
is in the interests of the claimants who are directly referred
to therein. It is extremely desirable that every form of litiga-
tion which retards the final allotment of lands in the Indian
Territory should cease. In fact, there is an imperative demand
for the final closing of the rolls and a final allotment of the
Indian citizens who are entitled to participate in the division
of the tribal property, and this measure is intended to facilitate
such action by providing a method under which, if an injustice
be done a person, that person can have a remedy which, from
its very nature, will not block the laws of progress in that Ter-
ritory.

There are several classes of people who believe they have
substantial rights and who would be affected by this legislation,
and in order to appreciate the force of their contention it is
necessary to divide these cases into different groups and to
become acquainted with a portion, at least, of the history of the
people in order that a proper determination may be arrived at.

In the Choctaw and Chickasaw country or nations there are
several classes of cases. 'These people were originally from
Mississippl. The great emigration followed a few years after
the Dancing Rabbit Creek treaty of 1830, but a large number
of their friends and relatives did not move from Mississippi
at that time, and as the years passed there was a constant
movement of Choctaw Indians from Mississippi to the Indian
Territory. The earlier settlers or emigrants were enrolled,
while those who came later were frequently not enrolled, the
reason being that the Choctaw nation imposed a tax or charge
of $100 per capita upon all persons who made an application
for enrollment, and as there were no annuities to be paid and
their rights were not denied, but on the contrary were admitte{lr_
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there was no advantage whatever to be gained except that of
voting for tribal officers. Therefore many of these people did
not secure enrollment either for themselves or their families,
and, as a result, children born in that country and reared there
were not upon the tribal roll.

In 1896 Congress decided, upon the recommendation of the
Commission to the Five Civilized Tribes, to prepare a proper
roll of the citizens of the five tribes or nations, and delegated the
authority to said Commission, allowing for this purpose a period
of three months in which applications for enrollment should be
received and three months in which decisions were to be ren-
dered by the Commission. After the passage of this act the
tribal authorities in the Choctaw Nation sent out a commission
and enrolled a large number of citizens, issuing certificates for
such enrollment, and after the work had been done the roll was
tendered to the Commission and by them rejected for the reason
that at this date the Commission was the only party with legal
authority to enroll, but, while this was true, these Indians who
were admitted by the nation as being members of the nation, and
who held certificates signed by the government and the nation,
which is the same government now acting, believing that they
were enrolled, made no application to the Commission, and the
three months elapsed and they have by the harsh operation of a
statute construed strictly in favor of the nation, been deprived
of all of their rights; nor is this the only case. These people
were Indians, in many cases unable to read or write; they had
been accustomed to the gnardianship of the Government, and for
various causes they failed to make applications within that three
months, and wherever this occurred the Commission to the Five
Civilized Tribes and the Secretary of the Interior have held that
these Indians, by reason of this failure, lost their estate of in-
heritance and they, in law, belong to no tribe. They have no
home and they have no rights capable of enforcement—at least
such is the holding of the Dawes Commission and the Secretary
of the Interior.

After this time the Dawes Commission were instruected to
identify the Mississippli Choctaws, and many of these people
made applications as Mississippi Choctaws because they could
not make any other form of application and receive considera-
tion, and they acted upon the belief that their people having
come from Mississippi, or they having come from Mississippi,
they had rights under the treaty of 1880, which, by a fair con-
struetion, entitled them to relief under that legislation.

In every case they were denied except where a literal and
actual compliance with all of the terms of article 14 of the
treaty of 1830 was shown, and in those cases a demand was
made upon them to strictly and fully show such compliance.
This in a great many cases was manifestly impossible, nor
should it bave been required, and a large number of people
were thus prevented from securing any remedy whatever.

Under this system and by reason of these rules there are
cases in which brothers and sisters are upon the roll, and other
brothers and sisters are not. There are cases in which children
have been enrolled and parents of those children omitted. In
fact, parts of families in every degree of relationship have been
enrolled and are receiving benefits in the shape of allotments,
while other portions of these same families are refused any
right to participate, and so manifestly unfair is this practice
that these people have been contending in all ways for a judg-
ment upon the law, and will continue to contend, thus delaying
the final closing of these rolls and the final settlement of the
disputed propositions in the Indian Territory. It is the pur-
pose of this measure to furnish a remedy which will prevent
this continued litigation.

In the Chickasaw Nation there was no legislation relating to
Mississippi Choctaws, and the Commission held that an appli-
cation of a Chickasaw, not filed within the three months, could
not be considered. It made no difference what the excuse might
be, and special reference is made to a copy, which is furnished
herewith in one of said cases for the information of the com-
mittee, entitled “ The application of 8. D. Gaines.”

There is another class of cases to be found in all of these na-
tions where application was made within three months and the
same rejected. This condition arose out of a peculiar construec-
tion of law on the part of the judges of the courts in the Indian
Territory. The original statute provided that where an applica-
tion was duly filed and the same was rejected an appeal might
be taken to the district court, and these judges holding court in
three distriets furnished three separate and distinet require-
ments for enrollment. The judge of the southern district held
that if the applicant were an Indian by blood he was entitled
to enrollment. The judge of the central district held that if the
applicant were an Indian by blood and a resident of the Indian
gountry or nation he was entitled to enrollment, but that he must

be such a resident. The judge of the northern district held
that the applicant must be an Indian by blood, a resident of the
nation, and, in addition thereto, that he must have been enrolled
prior to the passage of the act; in other words, he must have
been born upon the roll or else he was not entitled to be placed
thereon, and by such a decision nullified the act of Congress
granting authority to the Dawes Commission to enroll these peo-
ple, because the applicant would not have been brought before
him if he had, prior to that time, been upon the rolls.

It is not contended by anyone that prior to the passage of the
act of June 10, 1896, there were not a large number of white
persons in the Indian Territory who claimed a right to be there
and whose claims were entirely fictitions. That is admitted by
all. But when the Dawes Commission rejected the applications
in the Cherokee country there were nearly 20,000 persons who
filed no appeals and who accepted this determination as final.
Only those who had merit in their cases or who believed they
had merit filed appeals or sought to further prosecute those
claims, and there is no doubt whatever of the fact that these
claims were to a great extent meritorious, for the same were re-
ferred to masters in chancery who made findings to the effect
that they were in fact good and true Indians. These people
were found to be Cherokees, and in support of this statement
there is attached to this brief as an exhibit the papers in the
case of Stevens and the findings therein.

Feeling aggrieved at this decision in the northern district, the
claimants came to Congress and asked a right to appeal to the
Supreme Court of the United States. Such a right was given,
but by an unfortunate wording of the statute the court held that
the right of appeal as granted only covered the guestion as to
the constitutionality of that portion of the act of Congress dele-
gating to the Dawes Commission the authority to make these
appeals, and therefore there was no decision rendered upon these
cases on their merits.

There were in the Choctaw and Chickasaw country a number
of parties enrolled by order of the court under the rulings here-
tofore referred to, and these people were included in the appeal
in the Stevens case, as the nation in that case appealed from
the decision of the court for the purpose of testing the constitu-
tionality of these acts. These cases have, by subsequent legisla-
tion, and by the supplemental agreement of July 2, 1902, been
transferred to what is known as the “ citizenship court,” a spe-
cial tribunal created under the terms of this act, and said court
has passed upon the propositions of fact in the cases with rela-
iion to their rights on the question of membership in the tribe,
but they are limited to those cases which have heretofore been
the subject of adjudication and they have no authority to reach
this class of causes where citizenship has been wrongfully and
unlawfully denied.

It is not my purpose to go further than to show the necessity
of a remedy for claims to citizenship under existing conditions,
and if these people can have a fair construction of the law before
an unbiased tribunal with a chance to recover, not the land
itself, but its value, they can and will cease the litigation which
otherwise is certain to follow a denial of their rights; for in-
stance, such persons believing that they are entitled to partici-
pate in the division of lands will without doubt make an appli-
cation for an allotment, and upon its being rejected ask of the
court to enforce this right of a mandatory writ and, by appeal-
ing, prevent the final closing up of affairs in the Indian Terri-
tory for a number of years.

It is my belief that the best Interests of all concerned will
be subserved by granting to these applicants this remedy in the
form proposed in my bill. That and that only will stop the
litigation in the local courts, permit the closing of the rolls,
and if they have no rights the Court of Claims can and will so
determine. If they did have rights at that time, viz, June 1,
1896, then the Government of the United States, in its capacity
as guardian, can not afford to take from them an inheritance
granted under the law and belonging to them by reason of the
law.

The proposed measure is remedial. It provides for the adjudi-
cation of all of these rights, and for a test case in each of the
class of cases referred to. It will not burden the docket of the
court, and it will not wrong either the nation or the Government.
It is manifestly the proper court in which such an action should
be brought for the reason that the judges of said court are
familiar with and accustomed to the correct interpretation of
treaties and agreements heretofore made between the United
States and the Indians, wards of the nation. Local conditions
which have in the past entered largely into the consideration
of these matters in the Indian country will not affect the court
in any way. This latter statement is not intended as a reflec-
tion upon the judiciary of the country, but I have heretofore
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referred to the fact that three judges who are known as capa-
ble men have disagreed upon the requirements of the law in
these matters and, that being true, the question is still left open
for a just and correct interpretation. This is all that is asked
by these people, and to it they are clearly entitled.

Mr. Chairman, I will present the brief in one of those cases
g,s]part of my argument in behalf of my amendment. It is as
ollows :

In the United States court for the southern district of the Indian Ter-
ritory at Ardmore—Mrs. Ella Adams et al. v. Hugh Wallace et al.—
Brief for defendant.

STATEMENT.

This is an action In ejectment by the plaintiffs to recover about 200
acres of land. The l1];»1:1 ntiffs do not claim to bave ever been In pos-
session of the land, but base their title upon a fillng made before the
Dawes Commission on the 12th day of September, 1904. The defend-
ant is what is known as a “ court clalmant.”

Bg the judgment of this court, rendered the —
1898, he was adjudged to be a Choctaw Indian b ood and the
Dawes Commission was directed to enroll him as such. In the latter
part of the year 1808 he exhibited his judgment to the Commission,
and he was enrolled as a member of the tribe. On June 28, 1898, the
date of the passage of the Curtis act, and on August 25, 1898, the day
the Curtis act was ratified by the Choctaw and Chickasaw nations by
popular vote, the defendant was in the ﬁomlon of the property,
owning wvaluable improvements thereon. e has since remained !vn

session, continuing to placé valuable improvements upon the land.

e has offered to file upon the land in question, but the Dawes Com-
mission refused to permit him to do so, claiming that the judgment
of the citizenship court, in the * test case,” deprived him of the
rights of membership in the tribe. He was not a party to the * test
suit,” no proof was introduced to show that he was situated similarl
with the defendants in that case, and there is mo finding of the cit:z
zenship court that he was so sitnated. The judgment of that court
does not mention his name anywhere In the record, mor is the Judg-
ment of this court, wherein he was granted rights of citizenship, any-
where referred to. He asks that the ﬂnlntll!’s filing be canceled, and
that they be enjoined from further interfering with his possession.
To this the plaintiff files a demurrer.

ARGUMENT.

First. Our contention is that the act of June 28, 1808, known as the
* Curtls Aect,” vests the defendant with the property right in and to the
Choctaw .and Chickasaw land, and that this {lmperty can not be taken
away from him without compensation. If It be once shown that the
Curtis Act conferred upon the defendant an con-
clusion must follow that the action of the p court, even if it
unde es to disturb the defendant's status as a cltizen, could not
divest out of him the title to prope: acquired under the Curtis Act.
In this connection we desire to call the court’s attention to the pro-
visions of Congress upon this subject. The act of 1896, under which
the defendant made his application to the Dawes Commission for en-
Tt I trive be ed with a a

* Tha E Or Any person & ev a decislon of
tribal anthorities or Commission provi for in this act it or he mtz;
appeal from such decision to the United States district court: Pro-

ed, however, That the appeal shall be taken within sixty days and
the judgment of the court shall be final. The sald Commission, after
the expiration of six months, shall canse a complete roll of citizen-
ship of each of said nations to be made up from their records and add
thereto the names cl s whose be confirmed under
this act, and said rolls shall be, and are hereby, made rolls of citizen-
shig of sald nations or tribes; subject, however, to the determination
of the United States courts as provided herein.”

Here is a direct command to the Dawes Commission to place upon
the rolls of eitizenship those who procured favorable judgments In the
United States courts. No discretion about this matter was left to
the Commission. The only thing they could inguire into was whether
or not the applicant had procured a favorable ?u ent in the court.
This act of Congress was mot In any way r ed or in any way
modified, but was in full force and effect on June 28, 1898, the date
of the passage of the Curtis Act; it must therefore be conceded by all
parties that at the date of the passage of this act the defendant was a
member of the Choctaw tribe of Indlans, Even if it should be e
ceded that Congress had the power to provide for further inguiry into
the status of the defendant, and that such inquiry might ultimately
result in his being denied membership in the tribeﬁ_stﬂl it must be con-
fessed that at this date he was a member of the tribe.

The ease of Hy Yu Tse Mi Kin v. 8mith (194 U. 8., 401), was an ac-
tlon brought by Smith agalnst the defendant to cancel an allotment
theretofore made to the defendant under the following state of facts:
% Under the treaty of 1885 the land belonging to the Walla Walla band
of Indians was to be allotted among the members of the tribes.” The act
provided for the appointment of three commissioners, who should make
allotments to the members of the tribes. It provid as did the act of
1808, that Indians own!n%lmprovemenu upon land should have the
right to allot the same. hen the Commissioners came to make the
census_the plaintiff was living in the State of Washington (the Indian
lands being in the State of Oregon) and the Commissioners left her
name off of the rolls. After returning to the reservation and after the
roll had been made by the Commissioners she made application for en-
rollment, which a&pl cation was denled, and which action of the Com-
missioners was affirmed by the Becretary of the Interior. Thereupon
the land was allotted to the defendant, and the Indian agent removed
the plainti® from the land in controversy and placed the defendant in

ssession. Upon a rehearing the Secre of the Interior reversed
g?s first ruling and directed the enrollment of the plaintiff as a member
of the tribe. She had in the meantime, however, been removed from her
land and the defendant piaced in possession. She subsequently took an
allotment of other lands less valuable than the property of which she
had been dispossessed, but before patent was Issued abandoned the second
tract and brought this suit to cancel the defendant's allotment and re-
gtrain him from inter!'eﬂni; with her possession, claiming that she took
title to the property on the date of the treaty of 1885. The district
court gw.nte«sl the relief sought, which was affirmed by the circult court
of a.g)eals and which was likewise affirmed by the Supreme Court of
the United States. The decision was rendered at the October term,

1
day of February,
% ;

1903, and is the last expression of the SBupreme Court on this question.

It must be¢ remembered that the act of 1896, under which the de-
fendant applied to the Dawes Commiseion, in express terms, required
the Com: ion to add his name to the roll, a provided that such
rolls should be found. This act was not repealed, and so when the act
of 1808 was . providing for the allotment of land, he was then
upon the rolls of the tribe and such roll was declared by the afore-
mentioned act to be a final one.

It was beyond %mtlon the purpose of that act, as expressed in sec-
tion 11, to allot the land to court Imdians. We believe that we are
Jjustified in asserting that this act conferred upon the defendant prop-
erty rights which can not be divested, except t;gon a due compensation.
We believe the actlons of the citizenship court, even If It had under-
taken to vacate the {udgment of the defendant, would have been umn-
constitutional and void.

We contend, however, that under no construction of the judgment of
ithe citizensh];i}l court in what is known as the “ test case™ can it be
held that such judgment vacated the judgment of the United States
court which established the defendant's citizenship.

The so-called judgment of the citizenship court simply annulled the
judements of the ten defendants thereln named, and those who had
made themselves parties to that litigation, “and the jud nts rem-
dered as aforesaid, in favor of all Fersons similarly situated.”

While conceding to the citizenship court a willingness to vacate all
the judgments of the United States courts, the langnage of its decree
fall far short of aecompl!shln% this purpose. The dependant, remem-
ber, was not a party to that litigation. No proof was Introduced to
show that he was situated similarly to the ten defendants therein
named, nor does the Jud ent undertake, in express terms, to set aside
the judgment he had obtained. DBefore he can be bound by that de-
cree, it was necessary for the court to hear testimony and to determine
udicially that he was in the same condition as the other defendants
n that suit. It was also necessary for the court to declare that his
judgment was by name set aside. hat decree can not be bolstered up
or amended by the action of this court.

This court can not presume that the defendant in thls case was In
the same condition with the defendants In the * test case.”

If the citizenship court in its eagerness to obstruct the regular chan-
nels of justice, and to strike down, at one blow, the property rights
of thousands of American citizens, neglected to take proper steps to
accomplish this qurpnse. its action can not be aided by the findings
of this court. o constitute a valid judgment the record of it must
contain sufficient certainty and precision to enable the clerk to issue
an execution, by Inspection of the entry without reference to other
ggaﬂ}es. (Captain of steamer Mollie Hamilton v. Paschal, 9 Heist,
Black on judgments, volume 1, section 116, criticises the foregoing
case, by stating: * The correct rule to be that the egudgment is suffi-
clent if the parties affected by it can be ascertained by reference to
other parts of the same record. He distinctly announces the doctrine,
however, that no party is afected by a judgment where there is not
sufficient entries in the record to identify him.” To state the propo-
gition differently, neither this court nor-the Dawes Commission can
enter upon an ingu as to whether the defendant in this case was
gimilarly sitnated with the ten defendants in the test case. It was
an easy matter to determine by reference to the record wherein the
defendant was granted citizenship, whether he was in this situation.
It was the duty of the citizenship court to determine this matter, and
having failed to do this, this defendant’s judgment must be held to be
unaffected by a{ action of that court.

In the case of McCullough #. The Commonwealth of Virglnia (172
U. 8., 128), the Supreme Court utters the following langu : But
there are more substantial reasons than this for not entertaining this
motion. At the time the judgment was rendered in the cireuit court
of the ¢ity of Norfolk the act of 1882 was In force, and the judgment
was rightfully entered under the authorit‘{' of that act. The writ of
error to the court of appeals of the State brought the validity of that
judgment into review, and the gquestion presented to the court was
whether at the time it was rendered it was rightful or mot. If right-
ful the plaintiff therein had a vested right, which no Btate legislation
could disturb. It is not within the power of the legislature to take
away rights which have been once vested by a judgment. Legislation
may act on subsequent proceedings, but when those actions have

Into judgment the power of the legislature to disturb the right
thereby created ceases.

The statement that “ The citlzenship court was ereated and such
court vested with exclusive jurisdiction to settle all claims of citizen-
ship” can not be sustained. t has never been clalmed even by the
attorneys for the Choctaw and Chickasaw Nations, nor by the ju
of the citizenship court, that such court had jurisdiction to settle all
claims of citizenship. The Dawes Commission is to-day determining
clalms to ecitizenship of which the citizenship court never had jurisdic-
tion. It has never been asserted by anyone that the cltizenship court
had jurisdlction or could acquire jurisdiction of any persons claiming
citizenship, except such as had judgments in the United States courts.

Sectlon 31 provides:

“ It being claimed and insisted by the Choctaw and Chickasaw nations
that the United States court in the Imdlan Territory, acting under the
act of Congress approved Jume 10, 1896, have admitted tege:smm to
citizenship * * and it being claimed and insis by said
nation that the %ocee&ings In the United States courts In the Indian
Territory under the sald act of June 10, 1896, should have been con-
fined to a review of the action of the Commission to the Five Civil-
ized Tribes * * * the two nations jointly, or either of the two
nations acting separately, and making the other a party defendant, may,

days after this a

within nine greement becomes effective, by a bill in
nity filed in the Choctaw and Chickasaw citizenship court, herein-
:gter named, seek the annulment of all such decisions by sald courts.”

The act then provides that ten persons having juo ents In the
courts may be made defendants. 'There i{s-not one line In this section
that intimates that this court has jurisdiction to adjudicate the claims
of citizenship of anybody except those who had judgments in the
United States courts. Section 32, which gives the citizenship court
appellate jurisdiction over all judgments of the courts in the Indian

‘erritory, rendered under said act of Congress of June 10, 1896, ad-
mitting persons to citizenship or to enrollment, as citizens of either of
sald nations.

Back of the defendant’s title Is the judgment of this court, declaring
him to be a member of the , and back of this jodgment Is the act
of Congress of June 10, 1896, declaring said judgment to be final, and
in imperative terms directing the Dawes Commission to enroll him.

[
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Beenforcinrg both the fndgmnt of this court and the act of Congress
is the act of June 28, 1898, providing for the alloting of land among
members of the tribe, section 11 of which in express terms contemplates
the allotment of such land to the court claimants. The only opposition
to this title that can be urged Is that the citizenship court in the as-
sumption of power not warranted by the Constitution, and in a case
to which defendant was mot a party, and by a ju ent that, in no
part of its record alludes to the defendant, vaca the judgment of
this court and thereby deprived him of waluable property rights which
were vested In him by the act of June 28, 1808,

Mr. SHERMAN. Mr, Chairman, I shall insist on the point
of order, but I desire to say a word or two as to the fact. The
gentleman from Texas [Mr. SrerHENs] has gone quite fully
into the argument on his side of the proposition. I desire sim-
ply to say that the matter was fully considered on its merits by
the Committee on Indian Affairs, and statements were there
made which drove a hole through the merits of this proposition
bigger than a cheese, and the committee by an almost unani-
mous vote voted the proposition down. I therefore insist upon
the point of order.

Mr. STEPHENS of Texas. Will the gentleman——

Mr. SHERMAN. I shall not take up the time of the com-
mittee with a discussion.

The CHAIRMAN. Does the gentleman from Texas desire to
be heard on the point of order?

Mr. STEPHENS of Texas. Not at all. T think it is well
taken, I would not stultify myself by speaking to it

Mr. SHERMAN. Mr. Chairman, I desire to insert in the
REcorp a report on that item, so that there will be something in
the Recorp as to the merits.

The CHAIRMAN. The gentleman from New York asks
unanimous consent to insert a paper, which he sends to the
Olerk’s desk, in the Recorp. Is there objection?

There was no objection.

The report to which Mr. SHERMAN referred is as follows:

A bill to empower the Court of Claims to enter up final judgment in
the Departmental case No. 76, and conferring the right of appeal to
the Bupreme Court of the United States.

That In the case entitled “In the matter of enrollment of persons
claiming rights in the Cherokee Nation by Intermarri v. The Unlted
States, Departmental No. 76,” now pending in the Court of Claims,
the said court is hereby authorized and empowered to render final judg-
ment in sald case, and either party feeling itself aggrieved by said
{}uﬁ ment shall have the right of appeal to the Supreme Court of the

nited States within thirty days from the filing of eald judgment in
the Court of Claims. And the said Supreme Court of the United
States shall advance said case on its calendar for early hearing.

DEPARTMENT OF THE INTERIOR,
Washington, January 5, 1905.
CHAIBRMAN OF THE COMMITTEE ONX IXDIAN AFFAIRS,
House of Representativces.

Sin: On February 24, 1903, the Department submitted to the Court
of Claims, under the provisions of section 2 of the act of March 3,
1883 (22 Stat., 485), *“ controverted questlons' as to the rights of
white persons intermarried with Cherokee citizens In the Indian Ter-
ritory. A copy of the letter to the court is inclosed.

It is provided in the act of April 21, 1004 (33 Btat., 180-208) :

“ That the act entitled ‘An act to refer to the Court of Claims cer-
tain claims of the Shawnee and Delaware Indians and the freedmen
of the Cherokee Nation, and for other purposes,’ aPpmved October 1,
18900, be, and the same is hereby, amended so as to confer upon the
Court of Clalms the same jurisdiction to determine the claims and
rights of those alleged citizens of the Cherokee Nation, known as ‘in-
termarried whites' as is therein conferred upon said court relative to
the rights and claims of the Shawnee and laware Indians and the
freedmen of sald Cherokee Nation, and sald case shall be advanced on
the cnlenu‘a!r of snlfl (}unrtloll Claims and the calendar of the Supreme
Court, if the same is appealed.

1 haye the honor to submit a mp{ of a letter of December 22, 1904,
from the Acting Commissioner of Indian Affairs reporting relative to
a request by J. J. Hemphill and L. F. Parker, jr., that the Department
recommend to Congress to gmnt the right of appeal to “ either party "
to the Supreme Court of the United States in the matter referred to
the Court of Clalms February 24, 1003. A draft of a Dbill with this
object in view is submitted with a favorable recommendation, with
the suggestion, however, that the aggrieved tﬁnr'tly be allowed but thirty
days instead of sixty days to & from the decision of the Court of
Claims.

A copy ofi thle draft and a copy of the letter of Messrs. Hemphill and

rker are inc ¥
Pa'rhe Department considers the legislation proposed advisable.

Respectfully,

BE. A. HiTcHCOCK, Secretary.

DEPARTMENT OF THR INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washingon, December 22, 190},
The honorable the SECRETARY OF THE INTERIOR.

Sie: I am In receipt of Department letter of December 15, 1004
(1. T. D. 10085), transmitting for report a communication from J. J.
Hemphill and L. F. Parker, jr., in which they recommend that Congress
be asked to nt the right of appeal to either party to the SBupreme
Court of the United States In the case referred to the Court of Claims

tment Febroary 24, 1903.
e el l;;‘lv'le rights of intermarried white persons to

In th mentioned
nhn:'!s lne fl?ewdistrlbut[on of the funds and property of the Cherokee

a

tribe is involved. Messrs. Hemphill and Parker invite attention to the
fact that the act of April 21, 1904, authorized the intermarried white
people of the Cherokee Nation to institute suit in the Court of Claims
against the Cherokee Nation for their portion of the funds of said na-
tion theretofore distributed. They say that the amount involved in
controversy is approximately $750,000. The right of appeal iz allowed
either paw in this suit, and they consider that the same right should
be accorded in the case referred by the Degz]zrtment February 24, 1903,

In connection with this matter I have the honor to Invite your at-
tention to a case heretofore before the Court of Claims, entitled * Jour-
ne{cuke ¥. The Cherokee Natlon and the United States. (28 C. Cls,
281-318), in which the court said among other things:

* Resting its conclusion upon the constitution, the court Is of the
opinion that all citizens of the Cherokee Nation must be regarded in
the administration of their constitutional rights, ecivil, political, and
gersonal, as Cherokees ; that the national council is In efMect prohibited
¥ the constitution from making discriminations concerning the com-
mon property of the nation between different classes of citizens, and
is without power, In the administration of its trust, to percelve differ-
ences which exist only in race or blecod; that so much of the acts 18th
of May, 1883, and 25th of November, 1890, as restricts the payment of
funds which were derived from the public domain to *ecitizens of the
Cherokee Nation by blood' is nnconstitutional and vold; and that the
plaintiffs In this sult are entitled to participate in those funds as If no
such restriction had been enacted.”
ch'I‘tjh.e same court, in the same case (30 C. Cls., 172), afierwards said

a ——

“The questlon, therefore, which was determined by the decree was
not the absolute number of the Delawares, but the relative projportlon
which they bore to the whole number of Cherokee citizens. In that
proportion the fund of $600,000 was to be distributed and the amount
of their share In it ascertained. The enumeration upon which the court
acted is as follows:

Cherokees by blood 21, 232
Adopted whites ____________________ 2,011
D T D o iy e e s 759
Shawnees 624
Creeks _._._ S 82
Choctaws i 11
Negroes ———-- SHE S SR 2,052
26, 771
Sectlon 5 of article 3 of the amendments to the Cherokee constitution
provides :

““No person shall be eligible to a seat in the national council but a
male clitizen of the Cherokee Natlon who shall have attalned to the
age of 25 years, and who shall have been a bona fide resident of the
distriet in which he may be elected at least six months immediately
preceding such election. All native-born Cherokees, all Indl and
whites legally members of the nation by adoption, and all freedmen
who have been liberated by voluntary act of their former owners or by
law, as well as free colored persons who were in the country at the
commencement of the rebellion and are now residents therein, or who
may return within six months from the 19th day of July, 1866, and
their descendants who reside within the limits of the Cherokee Natlon,
shall be taken and deemed to be citizens of the Cherokee Nation.”

The Supreme Court of the United States, in the case of Nofire v. The
United States (164 U. 8., 657), said: -

“The fact that a marriage license has been Issuned carries with It
a presumgtlon that all statutory prereguisites thereto have been com-
plied with, and one who claims to the contrary must affirmatively
show the fact.

“ Persons coming to a public office to transact business, who find a
person in charge of it and transacting its business in a regular way,
and is not bound to ascertain his authority to so act; but to them he
is an officer de facto, to whose acts the same validity and the same
presumption attach as to those of an officer de jure.

“The evidence shows that the deceased sought, in his lifetime, to
become a citizen of the Cherokee Nation, took the steps he supposed
necessary therefor, considered himself a citizen, and that the Cherokee
Nation, in his lifetime, recognized him as a citizen and still asserts
his citizenship. Held, that under those circumstances it must be
adjudged that he was a citizen by aﬂort:on, and conse?nent! that
the jurisdiction over the offense charged Is, by the laws of the {}uited
States and treaties with the Cherokee Nation, vested in the courts of
that nation.”

From the provisions of the Cherokee constitution and the holding
of the courts in the cases cited It appears that the persons known as
white intermarried Cherokee citizens may have a right to participate
in the distribution of the land and funds of the tribe. The case men-
tioned was referred to the Court of Clalms by the Department under
gection 2 of the act of March 3, 1883 (22 Stat., 485). This act does
not provide for an appeal to the Supreme Court of the United States
from the findings and opinion rendered by the Court of Claims. Were
it to find that the intermarried citlzens were not entitled to share in
the funds previously distributed, and that they are not now entitled to
participate in the distribution of the common property of the tribe,
and an appeal to the Supreme Court of the United States was taken In
the casc concerning funds previously distributed and the Court of
Claims reversed, the intermarried citizens would then have judgmert
agninst the Cherokee Nation for their share of the funds heretofore
distributed, and would not, under the findings of the court under the
act of March 3, 1883, be permitted to share in the distribution of the
common property of the tribe, which Is now in course of distribution.

I believe that Congress shounld be requested to emg)ower elther party
to the question submitted to the Court of Claims by the Department
February 24, 1903, to take an appeal from the ﬂndlgﬁs and opinion it
will hereafter render under the act of March 3, 1883, should either
party be dissatisfied with such findings and opinion. The only pos-
sible objection that I can see to such a course would be the delay that
might ensue. The legislation should l-etiulra that the ap&:enl be taken,
if taken, immedlately after the Court of Claims has made {ts findings
and rendered Its opinion, and that it be advanced on the docket of the
Supreme Court of the United States in order that no de!:{ mu?' be
%‘ifasllt:mmt ?ge account of such appeal in winding up the affalrs of the

erokee 1r .

Since the forgeoing was written I have been informally advisad that.
at the request of the Assistant Attorney-General, Messrs. Hemg]tjllll and
Parker prepared a draft of a bill, such as they would like to have en-
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lscted.tand 1 have been furnished with a copy thereof lnformally, which

as follo

“A bill to empower the Court of Claims to enter up final Judgment in the
Departmental case No. T8 and mufarrlnx the right of appeal to the
Bupreme Court of the United States
“Be it enacted, etc., That in the case entitled ‘' In the matter of en-

rollment of persons clai rights in the Cherokee Natiom, by inter-
marriage v. The United States, tmental, No. 76," now pending in
the Court of Claims, the sald court is hereby autho and em ered

rized
to render final ju gmmt in said caae, and e ther party taellng itself ag-
Erlevadbysa.td]u ent shall have the right of appeal to the Supreme
ourt of the Unl States within sixty days from the filing of said
{_}Jd{;ment in the Court of Clalms. And the sald Supreme Court of the
nited States shall advance sald case on Its ulsncgar for early hear-

ng.
% have considered the draft and It seems to be sufficlent tor the pur-
intended. 1 suggest, however, that the a rlever.l pnrty allowed

ut thi days Instead of six the decision of the
Court gfty Clail:u, which sngze? tion is mmfa with a vlew to prevent un-

neceass{? delay.
ery respectfully, A. C. ToONNER, Acting Commissioner.

FEBRUARY 24, 1903.
To the CoURT OF CLAIMS,

Birs: By sectlon 21 of the act of Junme 28, 1898 (30 stat. 495,
502), the Commission to the Five Civilized Tribes wu directed to make
rolls of citizenship of the several tribes, enrollin F amonf others,
“such intermarried white persons as may be entitied to citizenship
under Cherokee laws.” By the act of 31, 1900 (31 Btat., 221, 236).
said Commission was authorized to continue the exercise of authority
theretofore conferred on it by law wim a directlon as follows: * But
it shall not receive, consider, or make any record of sn{n lieation
of any person for enrollment as a member of any tribe in Indian Terrl-
tory who has not been a recognized ecitizen thereof duly and lawf
enroiled or admitted as such, and its re of such applications shall
be final when approved by the Secretary of the Interior.” By the act
‘of July 1, 1902 (32 Stat., 718, T720), r direction was given as to

e making of the rolls of citizens of the Cherokee Nation, as follows:

g BEC. The roll of citizens of the Cherokee Nation shall be made
as of September 1, 1902, and the names of all persons then living and
entitled to enrollment on that date mn be placed on said roll by the
Commission to the Five Civilized Tri

“SEC. 26. The names of all persons livinx on the 1st day of Septem-
ber, 1902, entitled to be enrolled as provided In section 25 hereof, shall
be placed upon the roll made by said Commission, and no child born
thereafter to a citizen, and no white person who has Interm.a.rried with
a Cherokee citizen since the 16th day or.t December en-
titled to enrollment or to partlclpabs the dlnrlt'mtlon ot the tribal
pruperty of the Cherokee Nation.

* 8me. 27, Buch roltsslmll in all other respects be made In strict com-
pliance with t g ns of section 21 of the act of Congress ap-

roved June 28 1808 (30 St;at.. 495), and the act of Congress approved

31, 1900 (31 ‘Stat.,

controvm{ has arisen as to the rights of white ns inter-
married with Cherokee cltlme‘ns. and a protest has been filed with this
Department on behalf of a large number of citizens of the Cherokee
Nation by blood against the enrollment of intermarried persons * so as
to recognize their ri ht to rl:icipats In the distribution of any of the
common lpropelty o Nation of whatever kind or char-
acter.” It is naserted on the other hand, that the Cherokee laws have
never recognized the right of an * intermarried citizen " to share in the
distribution of the pro of the nation, and, on the other hand, that
the Cher laws, as well as the laws of C e58, those per-
gons who have been married to Cherckee citizens in accordance with
the laws of the Cherokee Nation relating to marri as full ecitizens of
such nation, entitled to share equally with full-blood citizens In the

prgperty of the tribe.
controverted questions Involved In this matter, now pending be-
this Department, are r 1y an!xmlttad for your findings and
l‘Ph::ion. in accordance with the provisions of section 2, the act of
rch 3, 1883 (22 Stat., 485). e protest refermd to, which states
the quest.tons involved, is Inclosed herewith, and 'l.l n recelving informa-

tion that any other papers 1w the Department are
naeded they !Irlllt’tblﬁ_l1:11:'vl;'17|:l‘,|;|tl;|r tted.
¥

Very respec
BE. A. HITCHCOCE, Secretary.

WasHINGTON, D. C., December 12, 190}.

The honorable the SECRETARY OF THE INTERIOR,
Washington, D, O.

Bir: Your attention 1s ectfully called to the following situation :
By Department letter of Eebruary 1903, addressed to the Court
of Claims, there was referred to that tri bunal, under the provisions of
section 2 of the act of March 3, 1883 (22 Stat., 485), the controversy
as to whether white persons Intermarried with Cherokees had the right
to participate with the Indians “in distribution of the eommon
Dn;.-f)erty of the Cherokee Nation of whatever kind or character.,” The
and opinion of the Court of Clalms were asked upon that gues-

'tion The amount Involved is azproximate 954? ,000,000.

By a provision in the act of April 21 these same Intermarried
white persons were authorized to 1nsti’t‘ute a suit by petition In the
Court of Claims against the Cherokee Nation for thelr portion of the
funds of sald nat{un heretofore distributed. m amount involved In
this controversy is approximately $750,000. right of appeal Is
allowed to eit.her fmrty in this last sult to the Buprema Court of the
United States, while by the provisions of the act first referred to, under
which the Department submitted the controversy to the Court of
Claims, no appeal is allowed.

In both of these cases the white persons Intermarried base their claim

an alleged grant to them by the Cherokee Nation of a right to par-
ticipabe in the common property equal with n.at:lve Cherokees. Although
srecent legislation of Con presents som guestions in one ease that
are not in the other, yet the snme general % lons will arise and must of
necessity be determined in each case, and therefore the incongruity Is
.presented of giv[n the final judgment to the Court of Claims in the one
case and the right of ap and review to the SBupreme Court in the
other. A difference of np nion by these courts would present u. distress-
Ing situation, especially when the ease in which no appeal is allowed

{s to be first heard b% e Court of Claims.
The one possible objec

tion to allowing an appeal in the case referred

by the Department to the Court of Claims is the delay in allotment that
might result. This objection, upon investigation, Is minimized. With-
out these intermarried whites there are approximately 37,000 Indlans en-
titled to allotment In the Cherokee Nation. Less than one-half of these
have received allotment, although the work has belng going on for two
years. The work of af!ottinf the last half will necessarily be much
slower and mn should the force be doubled it will require a year to
allot the In The ease in which no appeal is allowed is set for a
hearing befors the Court of Claims January 17, 1905, a month hence.
It Con, authorizes an appeal and the eause advanced on the docket
of the Supreme Court, the same could be heard and determined by fall
without any delay to allotment and the Intermarried whites in the
meantime in possession of the lands heretofore occupled by them.

But aside from this a condition Is presented. As it now stam
suppose the Court of Clalms should find that the Cherokees ha
grnnted rights in the common property to the intermarried whites, and
t_]?fn this finding the Department proceeded to make distribution of

8 estate among them. Later, In the other case, the Supreme Court
on appeal should determine that the Court of Claims eérred in its find-
and that the C kees had not granted the Int ed whites

any right to the funds belonging to the nation. Both judgments, one
affecting the lands principally and the other the funds, would be final
and yet contrary to each other. The result would embarrass the De-
partment, and the confliet would create dissatisfaction among the peo-
ple affected and might result in serious trouble.

We therefore mos respecttully request, to remove thls difficulty, that
the attention of Con called to the matter and a request made
that the right of é:»ea.l he granted to either party to the SBupreme
Court of the United in the case referred to the Court of Claims
by the Department on February 24, 1903, being the controversy as to
whether white persons intermarried with Cherokees have the right to
participate with the Indians in the distribution of the commeon prop-
erty of the Cherokee Natlon of whatever kind or character, and
Departmental No. 76 on the docket of the Court of Claims, so that the
highest court in the land may render the same judgment in both cases,
which the importance of the questions involved justify and the pro-
vislons of the act of April 21, 1004, as to one case, make absolutely
necessary.

We have the honor to be, your obedient seran tg, e
Attorney rm- Full-Blood Cherokees.
PARKER, Jr.,
National Aumear, Gnmtee Nation.
The Clerk read as follows:

That the Court of Clalms Is hereby directed to adjudicate and give
judgment on the clalm of Charles —. Winton and his assoclates for
sery rendered to the Mississippl Choctaws, In such amount as pux
appear equitable for such service, which ju t[ if any, shall be
l:;mtll_m Becretary of the Interior out of funds In his hands now or here-

due per capita to the Mississippl Choctaws.

Mr. FINLEY. Mr. Chairman, I reserve the point of order
on the peragraph just read, on the ground that it is new legisla-
tion. I would like to hear an explanation of it.

Mr. SHERMAN. Mr. Chairman, certain attorneys claim to
have been performing services for a number of years for the
Mississippi Choctaws and claim not to have been paid. This
provision permits them to go to court to obtain a judgment for
the services—they have a contract with the Indians—in such
amount as is considered equitable.

Mr. FINLEY. About what is that contract? How much does
that contract provide for as compensation to the attorneys?

Mr. SHERMAN. This provision does not purpose to hold
them to a contract, but proposes they be given whatever amount
shall be considered equitable.

Mr. FINLEY. I understand that, but I ask the gentleman
if he knows what is the agreement?

Mr. SHERMAN. I have not it in mind. I think I have a
copy of the contract here, which I will insert in the REcorp, if
I have it. The papers are somewhat voluminous.

Mr. FINLEY. Is not this the case where the attorneys
claim about $750,0007?

Mr. SHERMAN. This, I think, is not the case-the gentle-
man has in mind. The McMurray case is the case the gentle-
man has in mind. This case, I think, will be recognized as the
Owens case.

* Mr. STEPHENS of Texas. Will the gentleman yield?

Mr. SHERMAN. Certainly.

Mr. STEPHENS of Texas. I desire to know who made this
contract with the Indians?

Mr. SHERMAN. Charles F. Winton.

Mr. STEPHENS of Texas. With what Indians?

Mr. SHERMAN. With the Mississippl Choctaws,

Mr. STEPHENS of Texas. As a tribe? I did not know the
Mississippl Choctaws had any tribal government. The Choe-
taws of the Indian Territory have not a tribal government.
The Mississippi Choctaws, I understand, are scattered around.

Mr. SHERMAN. That is true.

Mr. STEPHENS of Texas. And what authority have those
seattered Choctaws in Mississippl to make a contract to bind
themselves to pay an attorney’s fee?

Mr. SHERMAN. Possibly they have not the right, but they
have the right to bind themselves so far as those who joined in
the contract are concerned at least.

Mr. STEPHENS of Texas. Could not that be enforced
through the courts if they had the right to contract against the
Indians who made a contract with attorneys?
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Mr. SHERMAN. I should think it could.

Mr. STEPHENS of Texas. Then why should Congress have
anything to do with it?

Mr. SHERMAN. I have not all the details in my mind as
clearly as I wish I had, because it has been some little time
gince I read the full statement, which is quite voluminous.

Mr. STEPHENS of Texas. Has this contract been approved
by the Secretary of the Interior or the Commissioner of Indian

Affairs?

Mr. SHERMAN. I understand not.

Mr. STEPHENS of Texas. Has it ever been presented to
them for approval?

Mr. SHERMAN. I understand, yes, and that it has not been
approved.

Mr. STEPHENS of Texas. Then it has been rejected by
them?

Mr., SHERMAN. I so understand.

Mr. STEPHENS of Texas. Then they are appealing to
Congress to do something the Department has already refused
to do?

Mr. SHERMAN. That is what I understand.

]ﬂhjlr.q STEPHENS of Texas., What is the amount of the
claim?

Mr. SHERMAN.
the papers. '

Mr. STEPHENS of Texas. Would it not be very wrong to
present a claim here without stating the amount or the amount
of service which was performed to the Court of Claims?

Mr. SHERMAN. The papers here state quite fully what the
service performed was, and this is a proposition to permit
them to go to court, not to recover under a contract, but to
recover what the court says is a reasonable compensation for
the services rendered.

Mr. STEPHENS of Texas. Would the gentleman be willing
to admit an amendment to this item?

Mr. SHERMAN. Oh, I am not strenuous about the propo-
sition at all. T am ready, if the gentleman desires to raise the
point of order on it, to admit it is susceptible to it. I would
not even raise the question that it was too late to make the point
of order.

Mr. STEPHENS of Texas, Will the gentleman permit this
kind of an amendment: That the Court of Claims shall also
determine the amount that is due Mansfield, McMurray, and
Corulﬁh by the Choctaw and Chickasaw Indians for the last six
years?

Mr. SHERMAN. No, sir; I would not.

Mr. STEPHENS of Texas. Is not the gentleman from New
York aware they are claiming $750,000 for services?

Mr. SHERMAN. Yes, sir.

Mr. STEPHENS of Texas. And that at the same time they
have been drawing $5,000 from each nation, making $10,000 a
year?

Mr. SHERMAN. I knew that they were drawing a consid-
erable sum; I did not recall exactly how much.

Mr. STEPHENS of Texas. Is not my friend also aware the
governors of these nations are believed to be in collusion with
those men, and they have recommended they receive more than
a million dollars? Is he aware of that fact—that the governors
of those two nations recommended to this citizens' court——

Mr. SHERMAN. I knew the governors of those Indian
nations have been willing that they should be paid a very large
sum, some hundreds of thousands of "dollars, but I do not now
recall exaetly how much.

Mr. STEPHENS of Texas. Is he aware of the further fact
that this citizens’' court was influenced so that they allowed
$750,000, an enormous fee, to these people?

Mr. SHERMAN. I know they allowed a very large sum, run-
ning into the hundreds of thousands of dollars, but 1 did not
realize exactly how much.

Mr. SMITH of Kentucky. I am very much interested. in this
development, and I would like to know something about the
nature of the services rendered.

Mr. SHERMAN. What the gentleman from Texas is now
inquiring of me has nothing to do with this provision of the bill.

Mr. STEPHENS of Texas. But I want to add that as an
amendment to this bill. Here is one attorney’s fee you propose
to pay here and——

Mr. SHERMAN. This is no proposition that any money be
appropriated to pay. It iIs simply a proposition that this per-
son be permitted to go to court and there have the court say
not what is due him under any contract, but what is a reason-
able sum to be paid for the services which he proves he has
rendered. That is the proposition.

Mr. STEPHENS of Texas. And why will not the gentleman
from New York let Mansfield, McMurray & Cornish go to court

I do not know. No amount is stated in

the same way and let that court determine whether these
gnillinn ?trlbes shall be robbed of three-quarters of a million
ollars

Mr. SHERMAN. Possibly I would if it was brought up in
our committee and considered.

Mr. FINLEY. What was the extent of the services rendered
by these attorneys or of the claim that is made?

Mr. SHERMAN. The papers do not state how much in dol-
lars is claimed, but they state here quite fully just what serv-
ices were performed.

Mr. FINLEY. Briefly stated, what is that—what services
have been performed? :
Mr. SHERMAN. It covers services rendered beginning back
in 1896 or 1897 down to the present time for the Mississippi
Choctaws, who are located in Mississippi, for rights which they
claim to possess in the lands of the Choctaw Nation in the In-
dian Territory.

Mr. FINLEY. Do they claim a definite contract with the
Indians?

Mr. SHERMAN. That is my recollection.

Mr. FINLEY. About what per cent?

Mr. SHERMAN. I do not remember. I thought there was
a copy of the contract with these papers, but it is not here.
But they are claiming no special amount under that contract.

Mr. FINLEY. I understand that.

Mr. SHERMAN. They are not now asking to be allowed
under that contract. They are asking to have the matter go to
the Court of Claims and to have it adjusted there.

Mr. LACEY. That contract was submitted in the usual
way to the Department for approval before it was executed at
all, and these parties are waiving the benefits of that contraet,
and would simply concur in what is really right, notwithstand-
ing the fact they have asked——

AMr. FINLEY. Do I understand the gentleman that the De-
partment approved this contract?

Mr. LACEY. There is no contract for attorney’s fees unless
approved by the Department under existing law.

Mr. FINLEY. Do I understand you that the Department
approved the contract in the first instance? My information is
that the Department disapproved the contract.

Mr. SHERMAN. That is my understanding.

Mr. LACEY. Whether it had been approved or not it had to
be approved to be of any validity, and these services are inde-
pendent of any contract. I had an impression that this par-
ticular contract had been approved, as they always have to be
approved in order to possess any validity.

Mr. FITZGERALD. Mr. Chairman, I would like to ask the
gentleman from New York [Mr. SHERMAN] a question.

The CHATRMAN. Does the gentleman from New York [Mr.
SHERMAN] yield to the gentleman from New York [Mr. Firz-
GERALD] ?

Mr. SHERMAN. Yes, sir.

Mr. FITZGERALD. Were the services rendered after the
Department refused to approve the contracts?

Mr., SHERMAN. Some of them; yes. The affidavit of Mr.
Winton shows in a general way that he and his assoclates were
actively engaged in protecting the interests of the Mississippi
Choctaw Indians from 1896 to 1903 before the Dawes Commis-
sion, before the courts, before the Secretary of the Interior,
before the Commissioner of Indian Affairs, and in Congress.
Also that numerous people and attorneys were employed to
assist and to cooperate with said Winton and Owen, and that
considerable effort and expense and valuable services were ren-
dered in the matter of the protection of these Indians. These
attorneys claimed the credit for the provisions inserted upon
the motion of the distinguished gentleman from Mississippi
[Mr. Witrrams] in the bill two or three years ago, to remove
the restrictions which theretofore existed to the right of the
Mississippli Choctaws who thereafter removed to the Indian
Territory to take their allotment among the other Choctaws.

Mr. FITZGERALD. I reported that bill of my own motion
for the gentleman from Mississippi [Mr. Wirnriams], and it
passed the House and it was afterwards put on the Indian ap-
propriation bill. These attorneys never knew anything about it.

Mr. SHERMAN. That is one of their claims in these papers.

Mr. STEPHENS of Texas. I am compelled to make a point
of order. I do not think it fair that the gentleman should put
what he wants in this bill, as he did in one instance a few min-
utes ago—that is, in regard to the appealing of a Cherokee case
and ruling out the Choctaw and Chickasaw case. I asked to
add another attorney’s fee and let it go to the Court of Claims,
and therefore I raise a point of order.

Mr. SHERMAN. The gentleman from Texas [Mr. SterHENS]
is in error in thinking that I ecare particularly about any pro-
vision. I do not care whether it goes in or not, or whether an-
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other goes in or not. I have not the slightest personal desire in
the matter. I have no constituent that is in any way interested.
I have simply presented to the Indian Committee, and it has
inserted most of these provisions that have come recommended
by the Department. This did not happen to come recommended
by the Department, but I can not remember who brought it. I
presume Mr. Owen did, and it impressed me as being fair. I
am entirely satisfied to have it go out on the point of order.

The CHAIRMAN. The gentleman from Texas [Mr. STEPHENS]
insists on the point of order. The Clerk will read.

The Clerk read as follows:

For the maintenance, strengthening, and enlarging of the tribal
schools of the Cherokee, Creek, Choctaw, and Seminole nations, and
making provision for the attendance of children of noncitizens therein

the establishment of new schools under the control of the tribal
school boards and the Department of the Interior, the sum of $100,000,
or s0 much thereof as may be necessary, to be placed in the ands of
the Secretary of the Interior, and disbursed by him under such rules
and lations as he may preseribe: Prov That the Attorney-
General of the United States is hercby anthorized and directed to turn
over to the Secretary of the Interior all money now in his hands pald
over to him by the clerks and deputy clerks of the United States
courts in the Indian Territory under the provisions of the act of Feb-
ruary 19, 1903, which, under the terms of sald act, Is to be applied to
the permanent school fund of the district, and all money which may
hereafter come into his hands from the same source under d act:
and the Secretary of the Interior is hereby authorized to use said
money in maintaining, strengthening, and enlarging the schools in
the Indian Territory as provided for in this paragraph.

Mx, REID. Mr. Chairman, I offer the following amendment.

The Clerk read as follows:

Amend h; lnsertlng in line 18, page 49, after the word * hundred,”
the words “ and fifty.”

Mr. SHERMAN,
amendment ?

Mr. REID. I want to say a few words. I do not know what
the position of the gentleman from New York is, but it strikes
me that the appropriation ought to be inecreased. From my
knowledge of the facts, and the very small increase asked for,
the conditions almost imperatively demand it.

Mr. SHERMAN. My recollection is, and I think the gentle-
man will bear me out, that the matter was discussed whether
that should be one hundred or one hundred and fifty, and the
committee determined to make it one hundred, and not one
hundred and fifty.

Mr. REID. I remember the deliberations of the committee
on that subject, Mr. Chairman, but since that time I have inves-
tigated it somewhat and had my attention called to it further,
and I think if the facts were fully made known to the Commit-
tee of the Whele House that this slight increase would be made.
Some years ago an investigation was made by authority con-
tained in the Indian appropriation bill, and it developed a con-
dition of affairs down there without parallel anywhere else in
the country. To make a long story short, Mr. Chairman, there
are perhaps 60,000 children to-day outside of the cities and
towns in the Indian Territory utterly without any school facili-
ties whatever. Now, $100,000 was carried in the last Indian ap-
propriation bill for the purpose, in one sense, of making an
experiment on that subject, and most excellent results have heen
attained. The fact that the political organization is to be
changed there, I hope in the near future, and a different form of
government to obtain, the abolition of the tribal distinctions, and
the distinetion between Indians and whites, should be broken
down as rapidly as possible.

They should be helped to come in as citizens in the common
enjoyment of equal privileges and rights. Nothing ean hasten
that, it seems to me, more than the coeducation of the two
races. There are no race antagonisms; there are no unworthy
rivalries between the two races. They are attending schools
now where provision is made for coeducation of the two races
inside the incorporated towns, and excellent results have been
attained. The Indian children learn the langunage of the whites
faster and it stimulates and creates an ambition when they
have the privilege of educational facilities alike. There are
60,000 of these noncitizen children in that Territory utterly
without those facilities. The people have availed themselves
of the small appropriation heretofore made wherever they can.
Under the appropriations made and used under the wise ad-
ministration of the Secretary of the Interior results have been
obtained that compare favorably with those attained anywhere
else. This appropriation has been exclusively used for paying
the teachers having charge of the education of Indian and
white children in each of the schools. I think, Mr. Chairman,
that the appropriation ought to be increased this small sum.

Another provision in the bill authorizes the Attorney-General
to turn over to the Secretary of the Interior certain funds ac-
cumulated in his hands, which will make this amount now pro-
vided in the bill about $158,000. The amount in the hands of

Does the gentleman desire to speak to the

the Attorney-General, which the bill provides shall be turned
over to the Secretary of the Interior, is, I understand, about
$150,000. I do not think the committee went into it very fully.
Taking into consideration the supplement to this fund collected
in the courts down there, that will, with the $150,000, make
$208,000. In view of the fact that the bill carries $2,500,000
less than last year—and I am hardly in accord with the spirit
of economy that pervades this body at this time—it can well
afford to allow this addition to be made for the benefit of edu-
cation. These are children of American citizens. They are
the children of a parentage that are educated themselves, and
they keenly feel the want of educational facilities; and I hqpe
the gentlemen will agree with me.

Mr. SHERMAN. Had not the matter been considered in
the committee, had not the gentleman’s proposition there been
voted down, I would be disposed to refrain from any opposi-
tion whatever.

Mr. LITTLE. I would suggest that the gentleman keep
quiet and let us pass this,

Mr. SHERMAN. It seems to me that the chairman of the
committee ought to maintain as far as he can what his commit-
tee have done, I have done that so far. I have argued in favor
of propositions here that were placed in this bill in the com-
mittee against my vote, and would do so again, because I
think it is the chairman’s duty to stand for what the committee
has recommended. We considered in the committee this propo-
sition, and voted against $150,000. The principal reason, as I
recollect, was because there is to be this additional amount
from this other source added to the $100,000, so that with
that added sum the amount will be $50,000 larger than last
year.

Mr. CURTIS. And I might suggest that last year they main-
tained 130 schools with that $100,000, and they can maintain at
least half that many more with the fifty-eight thousand.

Mr. REID. If my friend the gentleman from Kansas will
permit me, the report shows that they are only able to furnish
educational facilities for about 12,000 children. That leaves
60,000 absolutely without any means whatever.

Mr. CURTIS. The gentleman does not claim that there are
over 100,000 children outside of the towns——

Mr. REID. There are 72,000 children, according to the re-
port of the special agent.

Mr. CURTIS. If we provide for seventy more schools, don’t
you think the people of the Territory would be well satisfied?

Mr. REID. This is something that ought to be done at once,
in view of the fact that this race are to be absorbed and amal-
gamated with their white brethren. The sooner they begin in
the schools the better. There is no argument that ean prevail
against it. If this had come up as a separate and distinct
proposition it could not fail to have the approval of this House.
The gentleman from New York suggested that it was taken up
in the committee——

Mr. CURTIS. I will say to the gentleman that I am ready
to support this amendment.

Mr. SHERMAN. My opposition is not personal nor Is it
strenuous. I simply state that in the committee it was consid-
ered and voted down. Now, if this Committee of the Whole
desires to take issue with the Committee on Indian Affairs I
am entirely content, I think there is merit in the proposition,
frankly.

Mr. REID. I hope the gentleman will not think I am taking
issue with the committee.

Mr. SHERMAN. Obh, no; I understand.

Mr. REID. 1 have taken pleasure in supporting the commit-
tee in nearly everything, and I think the committee have been
careful and conservative in their estimates; but I do not think
this particular item, not amounting to a great deal, received the
careful consideration that it ought to have had in the committee.
The authority to investigate has been delegated to different
agents, and reports have been made now some two or three
times on this proposition. To be fair with the committee, I did
not urge it before the Committee on Indian Affairs as I do now.
I was not informed upon it then as I think I am now.

The CHAIRMAN. The question is on agreeing to the amend-
ment proposed by the gentleman from Arkansas [Mr. Rem].

The amendment was agreed to.

The Clerk read as follows:

For collection and transportation of pupils to and from Indian
schools, and also for the transportation of Indian pupils from all the
Indian schools and placinf; of them, with the consent of their parents,
vnder the care and control of such suitable white families as may in all
;iegnal 8 be gualified to glve such pupils moral, industrial, and educa-

training, under arrangements in which their progﬁr care, sup-
port, and education shall be in exchange for thelr labor, $60,000,

Mr STEPHENS of Texas. I offer the following amendment.
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The amendment was read, as follows:

Amend by adding at end of line 19, W 50, the following: “Pro-
vided, however, That the misioner of Indilan Affairs may, when in
his judgment the good of the SBervice will be promoted thereby, suspend
or dlscontinue any Indian school, whether a reservation or nonreserva-
tion school, and, with the approval of the of the Interior,
may sell any school building or plant that is no 1 desirable as an
Indian school and invest the proceeds in other eol buildings and
plants in any reservation as the needs of the service may demand, under
such rules and regulations as he may, with the approval of the SBecre-
tary of the Interior, prescribe.”

Mr. SHERMAN. I raise the point of order that that is new
legislation.

The CHATRMAN. The gentleman from New York makes the
point of order against the amendment.

Mr. STEPHENS of Texas. Will the gentleman withhold the
point of order just a moment?

Mr. SHERMAN. I do not want to be discourteous at all, but
if I simply reserve the point of order the gentleman discusses
what he considers the merits. I then, without answering them,
because we have not the time, simply raise the point of order.
I reserve it now, however.

Mr. STEPHENS of Texas. I desire simply to state that it is
in line with the recommendation, as I understand it, of the In-
dian Rights Association and other persons who have investi-
gated this matter, who believe that it is much better to educate
the Indians in the reservations than it is to educate them at
nonresident schools hundreds of miles away from their homes.
On yesterday I spoke at lengith upon this subject and do not
now wish to reiterate my argument. I wish simply to state
that it is much better, in my judgment, that the schools should
be taken to the Indians than that the Indians should be taken to
the schools,

Mr. SHERMAN. I would support the proposition in com-
mittee if it were presented there. It has not been considered
by the committee, and it is new legislation, and I think we
ought not to consider it in this way. I insist on the point of
order,

The CIIATRMAN. The Chair sustains the point of order.,

Mr., FITZGERALD. I offer the following amendment.

The amendment was read, as follows:

After line 15, page 50, Insert :

“Provided, That no part of the moneys hereby appropriated shall be
exgeuded for the transportation of nn:,‘rﬁpgu or puplls to any Indian
echool located without the boundaries e reservation wherein such
child resides, without the consent of the parents or guardians of such
child or children belng first had In writing.”

Mr., SHERMAN. Mr., Chairman, I raise a point of order
against the amendment.

Mr. FITZGERALD. I think, Mr. Chairman, the point of order
does not lie, for this is simply a limit on the appropriation.

The CHAIRMAN. The Chair will hear the gentleman from
New York on the point of order.

Mr. FITZGERALD. The provision in the bill provides that
certain money shall be expended for the collection and trans-
portation of pupils to Indian schools, and for the purpose of
placing them with white families, provided the consent of the
parents is obtained for that. Now, this merely provides that
the money shall not be expended for the purpose of collecting
or transporting them unless a further consent is obtained. It
already requires the consent to be obtained to place the children
with families. I am not prepared, Mr. Chairman, to argue very
extensively the point of order; not nearly as much as I am pre-
pared on the merits of the question.

The CHAIRMAN. The Chair will hear the gentleman from
New York.

Mr. SHERMAN. May I hear the amendment read again, Mr.

Chairman?
Without objection, the Clerk will again

The CHAIRMAN.
report the amendment.

There was no objection, and the Clerk again read the amend-
ment.

+Mr. SHERMAN. I guess, Mr. Chairman, I can not argue that
the amendment is out of order. [Laughter.] At the first read-
ing I did not catch the purport of it, but now it seems that it is
simply a limitation.

The CHAIRMAN. Does the law now provide that children
must go irrespective of the will of the parents?

Mr. SHERMAN. I think there is no provision in reference
to that whatever. As I understand from the reading of the
amendment, it applies simply to this appropriation.

Mr, STEPHENS of Texas. I would like to ask the Chairman
if he is not Informed of the fact that the Indians have been
taken away from tribes in violation of the desire of the fam-
ilies, the father and mother and guardians, and brought to these
schools? i
“Mr. SHERMAN. I have been told that such a case occasion-
ally exists.

Mr. STEPHENS of Texas. That is from a desire to fill up the
nonreservation schools.

Mr. SHERMAN. Oh, not necessarily. I do not think that
is the fact. I can not think that a superintendent of any school
is so anxious to fill up his school that he breaks up ruthlessly
a family in order to get students.

Mr. STEPHENS of Texas. Is the gentleman aware that Mr.
Jones, the last Commissioner, has so stated?

Mr. SHERMAN. Oh, yes; I heard him state something of
that kind, and I took issue with him at the Mohonk conference,
and he back pedaled a little. [Laughter.]

Mr. STEPHENS of Texas. He is a man of great honor and
honesty.

Mr, SHERMAN. He modified his statement somewhat and
didn't leave the impression upon me or the people of the con-
ference that that practice was anything more than an occa-
sional occurrence. It was not anything like a general practice.

Mr. STEPHENS of Texas. Does not the gentleman think
that it is reprehensible even if it seldom occurs? '

Mr. SHERMAN. Oh, I have seen a case now and then
where it might be well fo take the child even if the parents did
not agree. I know a good many white parents whose children
would be much better off if they were away from the parents.

Mr. STEPHENS of Texas. Would it not be better to pro-
vide that the schools should be inside the reservation rather
than a hundred miles away?

Mr. SHERMAN. Not necessarily; I have no doubt that
there is often a case where the farther the child is from the
environments of the parents the better it is for the child. In
my judgment, there have been very few cases of the kind sug-
gested by the gentleman where children have been taken, ex-
cept with the consent of the parents, and in those cases they
may have been justified by the conditions.

Mr. STEPHENS of Texas. Does the gentleman think that
when they come back on the reservation they may return to the
old life?

Mr. SHERMAN. Some of them do and many of them do not.
I presume a majority of students who are away at school,
when they return to the reservation, drop back into habits
which they had before they left; but there can be no doubt but
that they are sufficiently changed, their characters and morals
are sufficiently bettered by attendance at school to have some-
thing of an elevating influence over the Indians with whom
they come in contact after their return.

The CHAIRMAN. Does the gentleman from New York
withdraw the point of order?

Mr. SHERMAN. No; I have not withdrawn it.

The CHAIRMAN., The Chair will overrule the point of
order.

Mr. SHERMAN. I thought the Chair would do so. [Laugh-
ter.]

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from New York.

Mr. FITZGERALD. Mr. Chairman, there is a question that
I believe will give great difficulty to the Committee on Indian
Affairs in the near future.

There are a number of nonreservation boarding schools.
Previously it was somewhat easy to obtain pupils from the dif-
ferent reservations for these schools, but as the reservations
are being allotted and opened for settlement there is more dif-
ficulty in obtaining these pupils. The time will come when it
will be impossible to obtain the requisite number of pupils for
the existing nonreservation boarding schools, and what dispo-
sition to make of those schools will be a matter of serious con-
cern to the Committee on Indian Affairs. What prompts this
particular amendment, however, is the language used by the
gentleman who was recently Commissioner of Indian Affairs
[Mr. Jones]. The language was used in an address made by
him at Lake Mohonk conference, and it was peculiarly signifi-
cant. If his statement is accurate, it describes a deplorable
condition in the Indian Service, and it seems to me that per-
haps he must have been as much responsible for the conditious
that were permitted as anybody else in the service.

In speaking of the way in which these pupils are obtained for
nonreservation schools Commissioner Jones said:

: ndian children are educated.
w&?igrt?frft Ii: g’e‘;r:raﬁ?ycg:wn?gag is done for “poor Lo™ In thlg
direction. ILet us see. not worry that I am going to tire you
with a long array of figures, for I am not. It Is enough for me to say
that the Indian population of the United States (omitting the Five
Civilized Tribes) is reckoned about 187,000, of which 47,000 are

robably of school age. To educate these there are altogether 253
Eovernment uclanotl:. with sg;m; &300 Il%n;l?;oiergs.mTﬁ: boardin 1 sg;ggl
}&n‘f&s‘m‘ 2‘fl§mm and 29 in 8 Territories. Here some 18,000 Indian

n are lodged and fed and clothed and taught, and are given all
gg dc‘:m\rom or‘life, and many of its luxuries, all for nothing—abso-

lutely nothing.
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How do they get there? Do their parents bring them and ask that
they be received? No.

Do they even pay the eanse of getting them
there? No. Then how do they rﬁ:e there? hy, they are cap-
tured on the reservations, by b ry, by force, coaxing, by

threats, and dragged there; without preparation, without regard
to litness, without previous training, without mfar to thelr worldly
condition, solely because they have Indian blood in their veins,
sometimes a mere suspicion, and will count In making up the quota
of a school. I saw the other day in a t metropolitan paper a
graphle account of the rounding uf of children by the Indian police
to take them away to school, and it read like rounding up cattle for
market ; and another writer, who ought to know, speaks of the gather-
ing of children to send to school as the ruthless tearing of babes from
the mother’s arms. Another paper that I saw not long ago, a local one
this time, near a large Indian school, expressed its satisfaction that the
school was in full operation after the summer vacation. Why? Be-
cause it was for the good of the children? No; but because the par-
ents of many of the pupils were wealthy, and their children would
have money to spend in the town near which the school was loeated.

Who pays for all this? The Government; and it costs millions of
dollars annually. The amount spent for education for the fiscal year
just closed was, in round numbers, $4,000,000. Of this, $3,000,000 was
spent in 21 States and $1,000,000 in 3 Territories. All, with the ex-
ception of Erobnhly $600,000, was a gift from the Government pure and
simple. The Indian does not contribute one cent, not even the simplest
thing. He has his child kegt and taught for absolutely nothing, while
many & white man around him has to pinch and deny himself to give
his child even the benefits of the common school.

Talk about paternalism! Is not this paternalism gone mad? Talk
about class legisiation! Was there ever such class distinetion as this?
Where and when is all of this to stop? Is this thing to go on forever?
In the last twenty years the Government has devoted over $44,000,000
to the education of Its almost infinitesimal Indian po?;ﬂatlon. And it
is worthy of note that Brobahly three-fourths of this has gone into
independent and thoroughly organized States, of which many of the
Indians are citizens, and which are equipped with excellent school sys-
tems of thelr own. Many of the Euplls first educated are grown and
have children of their own. Are these to be edueated ns their parents
were? And in conrse of time, are their children to be educated, too?
Are the 187,000 of a distinctive class to go on year after year and have
education given them for nothing, while the rest of our 80,000,000
get it for themselves? I must not be understood as out of sympathy
with the cause of Indian education. My only objection is to the pres-
ent system and the principles Involved.

I would discontinue a number of nonreservation schools at onee, and
rapidly reduce the others until but two or three remained; and those
two or three I would devote to the training of Indinns for instructors’
work among their own people. Instead of bullding more, I would re-
duce the present reservation boarding schools, but I would increase the
day schools, and encourage the work in the loeal field. These views
are radieal, I know, but they are not a hasty utterance, but a deliber-
ate opinion, formed after seven or elglht years of close study of the sub-
ject in the office nnd In the field. do not belleve that the best re-
snlts—nay, I do not believe that satisfactory results—are obtained by
faking a child hundreds, sometimes thousands, of miles away from his
home, and keeping him there and educating him without any sacrifice
of his own, and then returning him to the home to which, In the very
nature of things, he must have grown Indifferent In the years he was
away. It is not by taking the Indian to eclvilization that he is to be
lifted up, but by taking clvilization to him. One good road will do
more for the civilization of a people than all of the outside boarding
schools put together. 1 know that this will be challenged, but I be-
lieve it to be true. If local self-government is the foundation of the
Republie, local education is its safety. If a ple is to be fitted for a
Plnce in the body politic, it must be by influences working where it
ives and moves and has Its being. The child is father of the man, and
the impressions gotten at the mother's knee give cast and character to
iul'tlp.r tlbfe.h “As the twig is bent the tree's inclined,” and the bending
8 In e home.

Mr. LACEY. Mr. Chairman, I would ask the gentleman the
date of this address?

Mr. FITZGERALD. This was in October, 1904. The con-
ference is during the month of October.

Mr. LACEY. At what time does he complain these transac-
tions occurred? I know such complaint was made years ago,
but of recent date we have not heard of it.

Mr. FITZGERALD. Here is his language, and I suppose it
must apply to the present time, and that was why I was so
much astonished, because if the Commissioner knew these things
were occurring it seems to me it was his duty to stop these
occurrences, and if he were unable fo do it that is egually re-
markable. He says:

Here some 18,000 Indian children are lod and fed and clothed

and taught and are given all the comforts of life and many of its lux-
uries for nothing.

I understand that 18,000 is about the number now in the non-
reservation and reservation boarding schools. He continues:

I saw the other day, In a t metropolitan r, a graphic ae-
count of the rounding up of children by the Indlsnmpg?lce tozrta e them
away to schocl. It read like rounding up cattle for market, and an-
other writer, who ought to know, speaks of the gathering of children
to send to school as the ruthless tearing of babes from mothers’ arms.
In other papers I saw not long ago, a local one near a large Indian
school expressed its satisfaction that the school was In full operation
at the summer vacation. Whg? use it was for the of the
children? No; but because the parents of many of the puplls were
wealthy and the children would have money to spend In the town
near which the school was located.

The language of this address, if it be accurate, describes a
deplorable condition. I am not convinced that the best way to
educate and civilize the Indians is to bring them far distant
from the reservations to the nonreservation schools. The sys-
tem in operation in Carlisle, it is true, has many advantages
over that in operation in other schools—the so-called * outing

system "—but this amendment would not affect the Carlisle
school, because the item for the Carlisle appropriation covers
the cost of transportation. Even for the benefit of the Carlisle
training I doubt if it be wise, where there is very special ob-
jection on the part of the parents, to take the children away
from the reservation.

Mr. Chairman, during the past few years the Indian Depart-
ment has largely been inereasing the industrial features of the
school work, and, I think, wisely. I have seen Indians who have
been taken from homes of squalor, poverty, and filth and brought
to these nonreservation schools and placed under conditions that
would do credit to the finest college or school of any character,
given the opportunities practically to cbtain a liberal educa-
tion, and yet when they returned to the reservation they would
gDI ha;:-k to the conditions which they left in order to attend the
schools.

Mr. LACEY. Mr. Chairman, I will ask my friend if he does
not think those students who return that way are exceptional
at this time; if it is not true, while this criticism formerly had
a good deal of force, that in recent years the Indians have car-
ried ecivilization back with them to their homes instead of
ordinarily returning to their old habits?

Mr. FITZGERALD. To some extent that is true, but the
Indian naturally goes back to his home, to his parents and rela-
tives, and the environment there has considerable effect upon
him. My judgment is when Indians are educated on the reserva-
tions, even if they be in a boarding school, and are in closer
touch with their parents and in touch with their daily life and
work, the effect is much more marked and much more beneficial.
This amendment is suggested more as a notice or warning to
those charged with the duty of obtaining pupils that they should
not get the children under conditions described by Commissioner
Jones. Further, that it will be a step in the direction which our
committee must soon consider—the question of discontinuing
some of the nonreservation schools. There are now twenty-
five nonreservation boarding schools, with a ecapacity of 7,500
pupils, and an average attendance of 8166. That is about 30
per cent of the number of Indian children attending all schools.

As the reservations are opened up and as allotments are made
it will be difficult to obtain this number of pupils for those
schools, and as the Indians take their allotments it will be much
better for all if the children attend schools right in the vicinity
of their homes, because when the Indian takes an allotment he
enters upon a different life, he tries to develop and improve his
land, and the work that he does compels him to lead a life so
different from his former life that he more readily receives im-
pressions and derives benefits from observing the changed con-
ditions in the children as a result of attendance at school.

If the condition described by the Commissioner is accurate,
it is a serious reflection upon the administration of his own
office. Something should be done to prevent a repetition of such
practices. I am not so sure that this is the best thing to do.
I know that on many reservations where there are boarding
schools or where there are day schools, and where it would be
beneficial for the children to attend such schools there has been
difficulty in obtaining the consent of the parents, even for at-
tendance at those schools. Yet I believe some provision should
be made in this bill to prevent the practices pointed out by the
Commissoner in his statement before the Mohonk conference.

Mr. SHERMAN. Mr. Chairman, only a word. I think the
conditions the gentleman from New York complains of are
exceptional and as a rule there are very few cases, I am sure,
in which children are taken to any school except with the
consent of their parents. To enact the legislation which the
gentleman presents makes it compulsory in all cases to get
the consent of its parents or guardian to bring an Indian to
a school. Now, in the most cases where children are taken
by force it is where they ought to be. It is where the par-
ents insist on bringing them up in squalor and ignorance and
laziness as they have been brought up themselves. There are
such cases as that where, as guardians of those people, we
ought to step in and by force put a stop to such conditions,
but under the gentleman's amendment, if enacted into law,
we could not do it. Now, it is very exceptional, in my judg-
ment, where any wrong is done under the law as it now
exists, and I do hope, Mr. Chairman, that the gentleman's
amendment will not prevail.

The CHAIRMAN. The question is on agreeing to the amend-
ment proposed by the gentleman from New York.

The question was taken; and the amendment was rejected.

The Clerk read as follows :

That all expenditure of money appropriated for school purposes in
this act shall at all times under t]im supervision and direction of the
Commissioner of Indian Affairs, and in all respects in conformity with

such conditions, rules, and regulations as to the conduct and methods
of Instruction and expenditure of money as may be from time to time
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Erascr[hed by him, subject to the supervision of the Becretary of the
nterlor : Provided, That not more than $167 shall be expended for the
annual support and education of any one pupll in any school herein
specifically tgrovided for, except when, by r )| i Ident,
?r other su hfi%nl:ﬂ::atuse.lthe utteudm:ltlse is lﬁ ﬂ!dul teor cost of m}n-
enance S0 at a larger expenditure absolu necessary for
the efficient ogeratlon of the school affected, when the &mmiuloner of
Ilﬁdian Allralrs, with thS’ g}prg;:lm ol{u the Secmh tary of Itt:.}e lntlé)erlor,umy
allow a larger ca| 5 re, SuC continue
only so lm:lge nspflfe sald necessity therefor ﬂﬂeg:list: Provided fur-
ther, That the total amount &pptoprlated for the support of such school
shall not be ex ed : Provided further, That the number of pupils in
any school entitled to the per eapita allowance hereby provided for
shall be determined by taking the avernge enrollment for the entire
fiscal year and not any fractional part thereof.

Mr. STEPHENS of Texas, Mr. Chairman, I offer the follow-
ing amendment.

The CHAIRMAN. The gentleman from Texas offers an
amendment which the Clerk will report.

The Clerk read as follows:

Amend by adding the following at the end of line 1 Pnge 51:
. 6 & 8,1 in trust for

“In the administration and disbursement of funds he

the Indian tribes by the United States, that portion of the act a
Eroved June 7, 1807 (30 Stat., p. 79), which provides: ‘And it
ereby declared to be the settled policy of the vernment to here-
after make no appropriation whatever for education in any sectarian
school,” shall apply; and from such- trust funds, or interest thereon,
held for the t of Indian tribes by the United States no funds
ghall be appropriated or used for purposes of education in any secta-
rian or denominational school.”

Mr. SHERMAN. Mr. Chairman, I raise a point of order
against the amendment. It is legislative. We must be through
before 3 o’clock, and unless the gentleman wants to discuss the
point of order, I insist upon it.

Mr. STEPHENS of Texas. Mr, Chairman, I presented to the
Committee on Indian Affairs the same amendment, and it was
objected to there by the chairman for the reason that he said
no trust funds had been used in that way, and that therefore
the amendment would not be necessary. I insisted that it was my
information that trust funds had been and were being used for
education of Indians at different parts of the United States in
different denominational schools, I believe, mainly the Catholic
schools, Since that time I have a statement from Mr. Leupp,
the present Commissioner of Indian Affairs, to the effect that
over $100,000 had been so used, and $2,000, I believe, of it had
been used by some branch of the Methodist Church, and the rest
for the Catholiec Church.

Therefore 1 think this is germane, and I do not think it is sub-
ject to the point of order. It is a limitation upon this appro-
priation. I do not think that there is any question about that.
We appropriate a great deal of money here year after year for
Indian schools, and Congress has the right to limit in stating
how it shall be used. As I understand it, Mr. Chairman, it has
been the uniform practice of this House since 1802, when the law
was enacted, that none of these Government funds should be
used for denominational schools or sectarian schools. I find
here that in the last year over $100,000 have been so used. I
have a letter to that effect.

Mr. FITZGERALD. Mr. Chairman, if I understand the
amendment, it extends these provisions of the existing law to
other moneys. I think it is clearly legislation.

- The CHAIRMAN. Does the gentleman from New York [Mr.
SHERMAN] desire to be heard on the point of order raised by
him?

Mr. SHERMAN. This provision presented by the gentleman
from Texas [Mr. StepHexs] is more than a limitation. In the
first place, it is an attempt to construe a statute, and, in the sec-
ond place, it refers to sums not appropriated in this bill. It re-
fers to money in the Treasury of the United States belonging to
the Indian tribes. It is not a limitation.

The CHAIRMAN. The Chair understands that the amend-
ment offered by the gentleman from Texas [Mr. STEPHENRS] re-
lates to trust funds and not to money appropriated in the bill
It is not a limitation, but it does change existing law, and is
not germane. Therefore the Chair sustains the point of order.

Mr. STEPHENS of Texas. Mr. Chairman, to simplify the
matter I offer another amendment.

The CHAIRMAN. The gentleman from Texas [Mr.
rrexNs] offers an amendment, which the Clerk will report.

The Clerk read as follows:

: Oln page 51, Indian appropriation bill (H. R. 17474), add the fol-
O Pro rtion of Indian trust funds, nor the Interest

SrE-

i J‘f‘ﬂv{ded, That no
thereon, shall be expended for contract schools without the consent in
writing of the Indians entitled to the same being first obtained.”

Mr. SHERMAN. Mr. Chairman, I desire to raise a point of
order against the amendment.

Mr. STEPHENS of Texas. Will the gentleman from New
York [Mr, SHERMAN] permit me to make a few remarks on this
question?

The CHAIRMAN. Does the gentleman from New York
[Mr. SgErMAN] raise a point of order?

Mr. SHERMAN.

order.

I make a point of order.

We must be
through before 3 o'clock, and I must insist upon the point of

Mr. STEPHENS of Texas. 1 desire the courtesy from the
gentleman to extend my remarks in the IREcorp.
Mr. SHERMAN. Certainly )

The CHAIRMAN.

The 1 gentleman from ‘Texas

[Mr.

StepHENS asks unanimous consent to extend his remarks in the

Recorp. Is there objection? [After a pause.]

The Chair

hears none, and it is so ordered. The Chair sustains the point
of order against the amendment.

Mr. STEPHENS of Texas.

ing amendment at the end of line 18, page 51:
And provided further, That Iin the administration and disbursement

Mr, Chairman, I offer the follow-

of funds held in trust for the Indian tribes by the United States that
portion of the act approved Jume 7, 1897 ( Stat. L., p. 70&1 which
provides “And it Is hereby declared to be the settled pollcy of the Gov-
ernment to hereafter make no appropriation whatever for education in
any sectarian school,” shall apply ; and from such trust funds or inter-
est thereon held for the benefit of Indian tribes by the Government of
the United States no funds shall be appropriated or used for purposes
of education in any sectarian or denominational school.

Mr. Chairman, this amendment now offered by me here was
offered in the committee before this bill was reported, and I was
informed by the chairman that my information that trust funds
of the Indians had been paid to sectarian schools was incorrect.
I now desire to present a letter from the present Commissioner
of Indian Affairs to myself, showing that my information was

correct. It is as follows:
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, January 11, 1905.
Hon. Jorx H. STEPHENS,
House of Representatives.

DeaRr 8IR: Your communication of the 10th Instant Is at hand. You
say that to enable you to properly present some matters before the In-
dian Committee of the House of Representatives it is Important that
you have a statement showing the contracts entered into by the Gov-
ernment with various other organizations for the support of Indlan con-
tract schools, wherein it is proposed to expend Indian trust funds In the
hands of the Government for 8su of these schools during the
present fiscal year. That it is desirable to have the name of each school

and

erly present the matter before the committee.
fn reply you are advised that I berewith append a statement glving
the information requested :

Memorandum of contracts made with religious organizations for the fiscal

the name of the soclety receiving the appropriation, the Indian
tribe whose funds are thus expended, and the amount of such expe
together with such other information as will enable you to prop-

year 1905,
Num-| Rate | Total

Tribal funds unt

Name of school.| Contracting party. ai ber of
of. s 15 v Y M
Zoar Boarding...| Board Lutheran | Menominee . 40| 8108 ,820
8t. Joseph Bu:rmajml %ﬂlﬁ: do 170 108 is&o
. . aal Toty 7, B RN« Y
oS Indian Missions.

Tote et o RS Omgﬂ ....... ki) 126 9,376
8t. John's ... ... f.-o-o o IO S T [+ SR L] 125 8,125
Immaculate Con-|..... do. e Bioux ....... 63 108 7,020

ception.
Holy Rosary.....|--.-. 0 i i e 0 200 108 21,600
8t. Francis ... |..... R LA ESRAS R do_..... 250 108 27,000
S8t. Labre’s ......|----- 40 ...ceuceeeen..| North Chey- 60 108 6,480
enne.
Bt. Mary's.......|----- - [« PR Quapaw ... 10 50 500
Total ety oy e s e e i 935 102, T80

1 trust that the above Information will comply with your request.

Very respectfully,

lows, viz:

ndian Department wit

school work among the Indian tr
contracts would be made with new institutions, and that contracts

with institutions already in existence would be red

mission arl{es

F. E. Levrp, Commissioner.

Mr. Chairman, I desire to present the following letter to the
House from Bishop Hare, of Sioux Falls, 8. Dak. It is as fol-

S10vx FaLus, 8. DAK.,
January 5, 1905,
The facts which I am about to state seem to me to be of importance
and of general interest.
1. About the year 1802 the Government of the United States gave
ublic notice that the sﬁstem by which contracts had been made by the

societies for carrying on boarding-
would be discontinued; that no

uced by a certain

?ercentage each year until they entirely disappeared. As this con-

ract system had been carried
this announcement of a change of

on consistently

1§

or some twenty years,
caused great concern among

missionary societies, but after considerable discussion It was officially

nounced

structions to Indian

the recei

vernment was not considered
by mission boarding schools of the rations and

however,

and publicly t%ppmved by almost all of them. The principle thus an-
e

incon-

the ian children in those boarding schools would

have received had they been livin

2. August 23, 1901, the Commissioner of Indian Affairs sent out in-
agents irected not to

in camp.

as follows: “ You are d

issue
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rations or anything whatever to any child attending a mission boarding
school whether it is entitled to rations at home or mot.” Tt will be
remarked that this notice was not sent out from Washington until

August 23. It did not reach the Indian country until many days
later—in other words, not until the mission boardln% schools had made
all arrangements, after the summer vacation, for continuing their work,

with full expectation that rations and annuities would be continued as
before. Bo extreme, so peremptory, seems to have become the Commis-
sloner’s sense of the clear an imperatlve will of the Government.

The pecuniary embarrassment and which this order oceca-

sloned mission boarding schools was, of co extreme. Expostula-
tlons were sent by the mission boardlng schools the Comm! ner of
Indian Affa but his answer was:
o (.‘on as not on!‘y made no provision for furnishing of rations
rovisions to sectarian schools after Jul , ultimo, t has dis-

tlnctf declared that It is to be the settled poliey of the Government to
hereafter make no appropriation whatever for edumt.lon in any secta-
rian school. ‘The Department has no diseretion whatever in this matter
of issuing rations or clothing or anything else to sectarian schools.
The Itsr.-h- t as well as the letter of the Imr mult be carried out by

agen

It was nrged that when rations and annuities had reached the In-
dian country and a parent who had a chlld in a mission boarding
echool consented that that child's falr share of the rations for his
tnmlly should be turned over to the said mission school eompliance with
his wish could not fairly be held to be *an appropriation to a sec-
tarian school.” I ventured to present this view of the case to the
Commissioner of Indian Affairs. He rejected it. 1 then earried the
case to the Becretary of the Interior. e upheld the decision of the
Commissioner. I then took the matter up to the President, who re-
ferred the matter to the Attorney-General, Mr. Enox. Mr. Knox's
opinion read, in part, as follows:

Congresa has rurthermore provii'.!ed in the act of June 7, 1897 (20
Stat. L., 79), that It Is ' the settled policy of the Government to here-
after make no ap Fm{prlntlon whatever for education in any sectarian
school,’ and by ac March 1, 1899 (30 Stal'. L., 942), con
authorized wi tarian schools at 3 nonsectnrla.n schools
can not be ovldad for Indian chll after prmrldi.n
equitable dlvlslon of such nppro ﬁetwoen schools of t
ent denominations, Con 'I‘his being the final a priation
for sectarian schools.” While tnese provisions may only er to direct
approprlnt[ons to sectarian schools, yet the issuance of rations to them
{h I - tﬂth of clt:d(l,gncchlldren lnt their cam.rrelwou.ld certaln]y offend

e spirit o e a ongress 1 cited, n
expense of maintenance it would have the beneficial e‘.ltecui:!ot a d.lrect ag
ropriation. I am therefore of opinion that the Commissioner of In-
nn Affairs, who must res the settled policy of the Government as
tllx[us tc'IIechu-ed by Congress, no authority to grant Bishop Hare's ap-
cation.
s This opinion was sent to me by the Presldent as his answer to my

peal. his, of course, finally settled the ea.u. What its effect u
%h?e school work of other mluiy as, I can only Im

e,

In regard to my own boardl -aehool work. it mda it necessary to give

entirely two of the miss bo schools—namely, St. Paul's,
ankton cy, and St. John's, Cheyenne River

ate upon the two remaining boarding schools all the boardi -scﬁool

§ ds which I could command. I was ultimately driven to sell Bt.

Paul's School for about half its value and St. John'’s for about one-
tenth of its value. The only comfort lay In the fact that the highest
ey Siiiiate St By & high na Thpscatty se:u e At
seem ess ac a ve o c du
that publiec duty being not to use tundl in the hands of %omnmen
tor denominational schools.

have gne lnto some detail in making this statement in order
t:lmt tha may definitely apmr that the Government officials

(Hon. W. A. Jones, Co ; the Hon, B. A. Hitcheock, Bec-

of the Interior; the Homn. Theodore Roosevelt, President of
nlted Btates, under advice of the Attorney-General, 'the Hon. P. C.
reached and avow after much discussion and

on
dmpl e the hardship that this conclusion brought upon mission-
5':“ it was the settled policy of the Government not to use
the muney intmsted to it in aid of any denominational school—not
even a fraction of the rations in the charge of an Indian agent could,
at the est ot the head of a ta.m.ily, be set a t for the use of his
child It I.t child was in a denominational Let me repeat:
This policy, viz. that mission boarding schools must care for them-
selves and not look for aid from the Government of the United States,
was adopted in 1892 arf.er prolon, discussion ; its operation wus theu
exten in its ra regularly graduated steps fro y
it was made in 190 to nelnde rations as well as money ; an
interpretation and applieation of the go]icy was persisted in and
into effect by the Commissioner of Indian A!fairs upheld b
Eethntry of the Interior, and justified by the President of the United
es
8. Imagine my surprise therefore, on_discovering last BSeptember
that the same exeentive officers who had declared this to be the pollg
of the Government and hnd administemd the policy with inexorabl
suddenness and seve rl been making large contracts for the con-
duet of mission schools! On the spur of the moment it
seemed to me that I mi ease my pecuniary burdens by securing such
a contract for my m{ss bonrdinf schools, and I wrote to the Hon.
W. A. Jones, Commlsaloner of Indian Aﬂ'n.lrs, nsl.!ng for information.
He lied : * These contracts were entered Pursua.nt to a petition

filed the House by the Indians of the aevem reservations, the ex-
pense to be pald out of trust funds now to their credit in the sury
of the Uni States." In a.nswet to a second letter, he wrote me: “ I do

not think it is necess
a request made for the

{ou to secure the consent, or even to have
ribe,
for ym.u' boarding schoo!

r the purpose of entering into a contract

began to be opened, not to say to stare. I recalled the

who(za h{story of the action of the Government in regard to denomina-

tional schools as rehearsed above. I wrote to three or four Protestant

mtsslonary societies and learned that their amazement was equal to my

1 next discovered that these contracts mumbered, In all, nine,

and that eight had been made with one denomination, and that of the

total amounts of the contracts, viz, wz .780, all but $4,320 was for
the benefit of one denomination.

1 happen to have missionaries in the Iudian country who have been
moving about familiarly among the people there for from fiftee n to
thirty years and who are thoroughly familiar with the Indian lan,

1 addressed Inquiries to these and others and learned that the tlons

these contracts were gotten up so quietly that they were entirely

them s.nd a mrie number of Indians for months after-

iy Pt al: many ndians who signed them did not know
what

: ! refglved thies tgthet!:leup&at:ifrit:mcst lt;':.lnlt g from dllﬂerent tri‘bgshn'l
found the petitions a ra ¥ the same language, an -
guage which the natives woul.dp not have used. They are signed
women as well as men. About two-thirds of the signers merely a
tached their mark. The whole number of signers is a very small rrao-
tion of the tribes concerned; in one case 150 signers in a tribe of
5,000 Bloux. Yet the contracts are to be paid ont of tribal funds!

4. Such actlon as that which I have recounted seems to be
lated to overthrow all faith In the conmsistent and continuous action of
our Government and to arouse suspicion that equal dealing with the
religious bodies of the lnnd by the Government can not be confidingly
relied upon. It seems to indicate that the executive officers of
the Government hold that the executive department of the Govern-
ment may, as trustee, use trust funds without regard elther to the
wishes of the beneficiaries or to the will of Congress.

Wicniam H. Hase, Missionary Bishop.

for
unheard of IJ‘V:I
wards, and t

List of confracts made by United States Indian Office with various sectarian organizations for the education of Indian children from tribal funds for the fiscal
year ending June 30, 1905,

Number
Denomination, ibe. Bateper | Total for -
Name of school. - of Tribe. ammg: year. Agency.
Catholie $108 §18,300 | Green Bay.
e o o BB ™ 125 875 O'BE
85 125 g: 125 .
65 . 108 7,020 | Crow Creek.
200 108 21,600 Ridge.
= 8| T8 et
10 50 500 g: oy
108 4,820 Bay.
R A ST e e @102, 780 |

aThese tribal funds are the result largely of appropriations by Congress.

Mr. Chairman, I will now present the petitions and letters
referred to by Bishop Hare:

PixE RIDGE, 8. DAK., January 12, 1905.
8. M. Brosius, Washington, D. O.

Dear Sim: Judge Fast Horse and Philip Robinson, of
wish to have the gollowlng items known, a.nd they may be inoorporar.ed
with the petition recently forwarded to y

: ) Spaniards, who have no rights on this reservation or to the
Slou: Md%h were incluctud 1n the Roman Catholie petition for school
oogtr?{ct ‘::l Chthegiﬁov%mnllle ht, Little Cloud at Iron, and Ribs say

aw| ar, ay 4
that their names wﬁre add g tio (j!;[thollc petition without

thelr knowledge or consent.
'”“h o ofabtrtgialmutothair petition

th B ot W ho Hauol et
@ veé each one 0 Blgn a

4’ ﬂa wife were signed, the women as well
at noth:

the names of man and

as the men.
5. We consi
sidered as a debt to be pald bac

der that the mone, on ihls contract thonld
Egy t:hoae who signed, and

ing from our trust funds should be pald to them until they have made
good the amount paid on the contract in question,
They ask that these points may be considered by those having the
matter In char,
Eespectgﬁly, Josera Fast HomsE.
Joax Brack Fox.

JamES LITTLE CHIEF.
Wu. O. M. HomrsES.
ASAY PUMPKIN BEED,
Pavn HAWK,

Crow CrEEK, 8. DAk, January 12, 1905,

To SM Congress of the United States:
A petition has been ed by a few of the Indians of this ncy.
nldns thﬁi the Roma.n tholic 8chool on this reservation be helped

funds; but a large annrlty of the people are opposed
to u:tn use of our money.
We, the nndersigned, members of the Crow Creek tribe, appeal to you
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to have such action taken as will prevent our funds being used In this

way.
¥ Thomas W. Tuttle, Joseph Irving, Arthur W, Pratt, John
m Moses l:hglmwk, John Saul, Groves 8St. John,

Medicine Crow, Luke Black Bear, John Wizl,
Rufus_Day, Henry i.oug Feather, Odd

Face, Louls
Fire, Jay Carpenter.,

Crow CREEE INDIAN RESERVATION, 8. DAE.,
November 26, 190}.
The INDIAN RIGHTS ASSOCIATION
Philadelphia, Pa.

Dear Friexps: We hear that the Government has contracted with
the Roman Catholic Religious Society to use the tribal funds for
Roman Catholle schools. e, the signers to this petition, are members
of the Crow Creek Indlan tribe mentlioned, and as such are entitled
to a share of all tribal funds held in trust by the Government. We
are not Roman Catholics. We most strongly object to the use of our
shares of tribal funds for the support of Roman Catholic schools. We

ask you as our friends to do what you can to prevent taking shares of
thet rihn.l fund for the purpose mentioned. &'a look to you to help
protect us.

HexrY LoxG FEATHER

Respectfully,
o (And 105 others).

F Rosesup AgeNcY, 8. DAK., January 12, 1905,
To the Congress of the United States.

GENTLEMEN : We, ‘members of the Sloux tribe of Indians having
rights and residing on the Rosebud Reservation, appeal to you to assist
us lntpreventing e paying out of our tribal trust funds or the inter-
cst of the same for the sugport of any denominational or mission
schools. Nearly every man of our tribe is op to the plan of using
our trust funds to pay any such contracts as we hear have been made,
and we urgently and respectfully petition you to cancel and stop all
that bu#ﬁ%aa at tm:n:-e'. t St

great res very truly, yours,
alph Fazi

R n.ﬁlefeather. carpenter ; Jesse Wright, ranch-

man; Henry Horse Looking, harness maker; James
Small Bear, laborer; Willlam J. Baeker, assistant
clerk; E, E. Jordan, Indian trader; J cKenzle,

clerk at store; SBamuel Bordeaux, printer; Wm. F.
Schmidt, Issue clerk.

ROSEBUD, S. DAK., December 5, 190).
The President of the Indian Rights Association, Philadelphia, Pa.

Drar Bie: We, members of the Bloux tribe of Indians, having rights
and residing on the Rosebud Reservation, ap to you to aid us in
trylng to prevent the paying out of our tribal trust funds, or interest
of the same, by the Government for the sugg:rt of Roman Catholic
misslon schools. For three months we have n trying to arouse the
friends of the Indians In our behalf to opg:m the unjust contracts
made with the “ Catholic Burean of Indian Missions.” e write and
?;;pbgal to you on behalf of the great majority of the people of this
ribe.

REUBEN QUICE BEAR,
President Rosebud Indian Council.
CHARLES T. TACKETT,
Interpreter and Ranchman.
SAMUEL Bunnnuxf’

rinter at Agency.
Wu. F. ScHMIDT,

Clerk at Agency.
Ravrn EacLe Fénm?, : Ag
arpenter a ency.
Joax T. (his x mark) Hsmwg >
Missionary Helper.
GEORGE ROGERS,
Clerk in Store.

Mr. Chairman, I will now present to the House letters from
Mr. S. M. Brosius, of this city, which are self-explanatory;
also petitions of various Sioux Indians, protesting against the
use of their trust funds. They are as follows:

WasHINGTON, D. C., January 19, 1965.
Hon. JorN H. STEPHE E

N8,
House of Representatives.

Smms We Inclose a petition from the Oglala band of Sloux Indians,
located at Pine Ridge Agency, 8. Dak., signed by 442 members of the
tribe, protesting against the use of their trust funds for support of
gectarian contract schools without their consent being first obtained.
A petition requesting that such funds be for the purpose named
was filed with the Indian Office and signed h{emﬁ persons, and, many
of these, as you will see by the inclosed statement from the Indians,
are alleged to have no rights with the tribe. The further statement is
made that not over 10 per cent of these Indians are in favor of such use
of their trust funds.

We also file statement from certain of these Indians glving pertinent
facts in relation to the manner of securing names tition favoring
the use of trust funds, which was filed with the honorable Commissioner
of Indian Affairs.

We also file, inclosed, protests from the Crow Creek and Rosebud
bands of Sioux Indians in opposition to such use of their funds. With
these are filed additional protests, the originals of which have already
been forwarded to the Ind Office.

We also Inclose a statement by Right Rev. W. H. Hare, bishop of
South Dakota, dated the 5th instant, showing the inconsistency of the
Executive in the use of trust funds, ete.

Also find inclosed a copy of letter addressed by the Hon J. 8. SHER-
MAXN, chairman of the Committee on Indian alrs, House of Repre-
sentatives, to the Hon I EercuAM, which indicates that Mr.
SuHerMAN does not understand our position upon the question of the
e nditure of Indian trust funds for sectarian contract schools. We
hold that such funds should not be arbitrarily used for certain sectarian
schools without the consent of the Individual Indian whose funds it is

roposed to use; so that the funds due a Protestant Indian shall not be
?aken arbitrarily for the support of a Roman Catholic school, or other-

ise.
s %e also inc’ose two forms of a clause that you may consider in con-

nection with desired legislation to prohibit the further use of trust
funds in the manner stated. The short form would apparently meet
with the approval of Chalrman SHERMAN.
Very respectfully,
INDIAN RIGHTS ASSOCIATION.
By 8. M. Brosius, Agent.

WasHINGTON, D. C., January 21, 1905.
Hon. Jou~x H. STEPHENS,
House of Representatives.

Sir: I inclose an additional protest from 42 members of the Pine
Ridge band of Bioux Indians, South Dakota, remonstrating against the
use of their trust funds by the Government for the support of con-
tract sectarian schools, making the total number who have protested
484, while only 165 asked the Indian Office to use their funds in this
manner. I am reliably Informed that not over 10 per cent of the Pine
Ridge Indians favor this plan of using their trust funds to support
sectarian contract schools.

The same conditions exist at Crow Creek Agency, 8. Dak. While 53

resons signed a ition to the Indian Office asking for such use of

eir funds, 106 have entered protest against it, every one of whom
sl their names, while those asking for such application of funds
chiefly sign b{ mark, showing that the intelligent members of the tribe
are opposed to such manipulation of their trust funds. To be more
definite, out of the 63 favoring the plan, 42 sign thelr names by mark.

At Rosebud Agency, 8. Dak., the ntelligent members of the tribe, on
behalf of a large majority of the tribe, vigorously protest against this
use of their funds. Likewise, the Menominees at Green Bay Agency,
Wis., make protest against this use of their trust funds.

In fact, wherever the Indians have been apprised that their trust
funds are being used by the Indian Department for support of sectarian
contract schools they have protested against the same. The manipula-
tion of their funds in this manner has been done so quietly that the
Indians have been unaware until guite recently that such action was
being taken by the De&artmen 3

It was ho that the act of Congress prohibiting the use of publie
funds for the support of sectarian contract schools would end this
religious agitation. The arbitrary action of the President, however,
in directing that Indian trust funds be used for such purpose ls mani-
festly more objectionable, and will be provocative of intense religious
animosities within the Indian tribes.

Buch use of trust funds without the consent of the Indians must be
viewed by an Impartial observer as a breach of trust by the Govern-
ment, and the large discretionary power vested in the Executive b
agreements with the varions Indian tribes, under which it is claim
the expenditure of the Indlan trust money Is warranted, renders such
moneys quasi-public moneys of the United States, and prohibited b{y
law. I trust you will be able to secure legislation that will prohibit
the further use of Indian trust funds for sectarian contract schools
unless the Indians first agree to such expenditures.

Such expenditures should be prohibited altogether If there Is any
opposition to it, since the rights of a minority of any tribe should not
be infringed upon in this manner if a m}orlt{unre inclined to favor it.
May there not be a serious guestion of constitutional right involved in
this controversy ?

Very respectfully,

8. M. Brosivs,
Agent Indian Rights Association.

RoseeUD, 8. DAK., December 6, 190}
The President of the Indian Rights Association, Philadelphia, Pa.

My Dear Sir: Knowing that the Indlans here are protesting vigor-
ously against the contracts made by the honorable Commissioner of In-
dian Affairs with the Catholic Bureau of Indian Missions, Involvln% the

aying out of the interest of their trust funds for the support of St
francis School and other Roman Catholic schools, we are constrained
to write you some of the reasons given by white people here for the
immediate canceling of such contracts by the proper authorities.

We have nn impression that Congress decid there should be no
more such contracts with mission schools. Whether so or not, we think
that the trust funds of the Indians should not be devoted by Govern-
ment to paying the expenses of any mission schools unless, upon the
special request of the nts or lefnl Emrdlnnn, the fairly proportion-
ate share of anf family be given for the support of their children at
gsome school deslgnated by them. We have not at hand the exact fig-
ures in the case, but we believe that only about $15,000 per annum is
available of the trust funds of these Rosebud Indians for the urgnae
of education. That would give an avera.ﬁ of about $15 for each child
of school age and fit to attend school. ow is It, then, we ask, that
the honoragle Commissioner thinks it possible to allow 8t. Francis
School slqrs per pupil? Whence does he expect to draw this magnificent
allowance

1f the allowance of $27,000 for St. Francis School per annum is in
excess, as it seems, of the annual interest of these people’s mone{ avall-
able for education by the sum of $12,000, whence Is to come this ex-
cess? For the 250 gup!ls supposed to be in attendance at St. Francis
the greatest reasonable allowance from trust funds would probably be
less than $4,000—even if the parents wished the money so used.

Let all the Indians and all schools, we say, be rntr{ and equitably
dealt with in the administration of their trust funds. The people here
are surprised and shocked to learn that the St. Francis (Mission)
School was for a t many gears Erevlous to 1900 suﬂ)orted out of
the interest of their tribal funds. They all realize that that plan is
followed all other schools are handicagped in the work of educating
their children. Can the United States Government afford to appear as
a partisan in the ald and comfort which it gives to mission work of
any kind? :

ibove are some very pertinent questions which, we think, ecall for
reply at once and suitable action on the part of Government officlals.

Respectfully and faithfully, yours,
AsnoN B. Crark, Missionary.
James F. Cross, Missionary.

RosSERUD AGENCY, 8. DAK., December 5, 190}.

The President of the Indian Rights Association, Philadelphia Pa.

DeAR Sir: We, members of the Sloux tribe of Indians, hmﬂnx;-j rights
and residing on the Rosebud Reservation, appeal to you to ald us In
trying to prevent the paying out of our tribal trust funds, or Interest
o?the same, by the Government for the support of Roman Catholic
mission schools. For three months we have n trying to arouse the
friends of Indians In our behalf to oppose the unjust contracts made
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with the * Catholic Bureaun of Indian Missions.” We write and ap-
peal tovyon %?nbeha.lf of the great majority of the people of this tribe.
ery

1 o
el REUBEN QUICK BEAR
President of Rogebud Im!'m Council,
CHARLES C. TACKETT,
An Interpreter and Ranchman.
SAMUEL BORDEAUX,
Printer at Agency.
Wi, F. ScEMIDT,
(lerk at Agency.
RALPH EAGLE FEATHER,
Carpenter at Agency.
Jomx T. (his x mark) HENRY,
Missionary Helper.
GEORGE ROGERS

Olerking in Store.

PINE RIDGE RESERVATION, 8. DAK.,

December 28, 1904
To the Congress of the United Btates:
We, the undersigned, are members of the Oglala or Pine Ridge
Reservation Sioux Indians, Seuth Dakota.
We have heard with much surprise that the Government Is using, or
Ert;?loses to use, a part of our tribal trust funds in support of Roman
a

olle schools mnrm&I our people. We strongly protest s, st the
use of our shares of the trust moneys for that purpose. e are not
Roman Catholies, and we feel very strongly that it is an injustice to

compel us to support Roman tholic schools. We &7. let the
Roman Catholic Indians support the Roman Catholic schools.
We ask you to see that justice is dome to us in this matter., A
§'re:1: majority of our tribe is opposed to using their share of the tribal
unds for this purpose.
Respectfully, WM. LARVIE,
(And 41 others).

Crow CREEE INDIAN RESERVATION, 8. DAk,
November 26, 190}.
The Indian Rights Association, Philadelphia, Pa.

Drar FRIENDS : We hear that the Government has contracted with
the Roman Catholic Religious Soclety to use the tribal funds for Roman
Catholic schools. We, the signers to this petition, are members of
the Crow Creek Indian tribe mentioned, and as such are entitled to a
ghare of all tribal funds held In trust by the Government. We are not
Roman Cathollcs. We most strongly object to the use of our shares of
tribal funds for the sul:g:rt of Roman Catholle schools. We ask yon
as our friends to do what you can to prevent taking shares of the
Fecl:ttm! fund for the purpose mentioned. e look to you to heip pro-

us.
Respectfully, HeNrY LoNG FEATHER,
o (And 105 others).
PIxe RIpae AGEXCY, 8. DAK.
December 23, 190}
To the Congress of the United States:

We, the undersigned, are members of the Ogn.la.hor Pine Ridge Reser-
vation, Sloux Indians, South Dakota. We have heard with much sur-
prise that the Government is using or(?r?fosel to use a part of our
tribal trust funds in support of Roman Catholic school among our peo-
ple. We strongly protest against the use of our of the trust
money for that purpose. We are not Roman Catholics, and we feel very
strongly that it is an injustice to compel us to support Roman Catholle
school. - We say, let the Roman Catholic Indians support the Roman
Catholie school. We ask you to see that justice Is done to us in this
matter. A at majority of our tribe is opposed to using thelir share
of the tribal funds for this purpose.
GEeo. F. THUNDER,

Respecttully,
(And 44 others).
Pixe -RIDGE, 8. DAR., January 2, 1905.
To the President of the United States:’

We, the undersigned, ordained ministers of the Gospel and for many
years resident missionaries among the Bioux Indians of the Pine Ridge

eservation, 8. Dak., respectfully ask your attention to the accompany-
ing petition from members of our several congregations and others
whose interests are Involved.

This petition relates to a coniract made by the Government with
the Homan Catholic school on this reservation, providing for assist-
ance to that school ont of the trust funds of t Petittonem. none of
whom are willing that their share of the tribal funds should be so
used.

e are convinced that If this proposition were explalned to the
Indians concerned in it on this reservation, and the question submit-
ted to them, not more than 10 per cent of them would vote in its

favor.
W!llggu not kindly see that justice iIs done to them in this matter?
spectfully,

Wu. J. CLEVELAND,
. _Protestant Episcopal.
A. F. JoOHNSON,
) Presbyterian Church.
AMO0s Ross,
Protestant Episcopal.
Isaac H. ToTTLE,
Protestant Episcopal.
Tléu above It;tt&f. %Ihci\:egé: ggdt::aed to the President, is Intended for
the Com o e Un also.-
By W, J. CLEVELAND.

PINE RIDGE B.xsnnu‘rgm, B. DAK.,

ecember 28, 190},
To the Congress of the United States:
We, the undersi , are members of the Oglala, or Pine Rldge Res-
ervation, Sioux Indlans, South Dakota.
We have heard with much surprise that the Government s nsing, or
oses to use, a part of our tribal trust in t of Roman
g:otgouc schools among our people. We stronfly P inst the
use of our shares of the trust moneys for that purpose. e are not

Roman Catholics, and we feel very strongly that it is an injustice to
com us to support the Roman Catholic ools.

e ask you to see that justice Is done to us in this matter. A great
majority of our tribe are opposed to using their share of the tribal
funds for this purpose.

Res ully, GEORGE SWORD
(And 11 others).

PINE RIDGE RESERVATION, 8. DAK.,

December 28, 190}.

To the Congress of the United States:

We, the undersigned, are members of the Oglala or Pine Rldge Res-
ervation Sloux Indlans, SBouth Dakota.

We have heard with much surprise that the Government s using,
&tpm to use, a part of our tribal trust funds in support of Roman

hof!c hool our peopl We strongly protest agailnst the
the trust moneys for thaf purpose.

use of our shares of e are not
Roman Cathollzs and we feel very strongly that it is an usgm to
oman

oorl'i{el us to support Roman Catholie schools. We say, let
Catholle Indians support the Roman Catholic schools.
We ask you to see that justice is done to us in this matter. A
g’eat maJor’l? of our tribe is opposed to using theilr share of the
Mﬁ&ﬂﬁuﬁ'fytm R Jomx 8§ B
- OHN BITTING BEAR,
(And 129 others).

PINE RIDGE RESERVATION, 8. DAK.,

December 28, 190
To the Congress of the United States:

We, the undersigned, are members of the Oglala or Pine Ridge Res-
ervation Sloux Indians, South Dakota.

We have heard with much surprise that the Government is using, or
g:;o oses to use, a part of our tribal trust funds in support of Roman

ollc schools among our people. We strongly protest against the
use of our shares of the trust moneys for that purpose. We are not
Roman Catholics, and we feel very strongly that It is an Injustice to
compel us to support Roman Catholic schools. We say, let the Roman
Catholiec Indians support the Roman Catholle schools.

We ask you to see that justice is done to us in this matter, A great
majority of our tribe is opposed to using their share of the tribal
funds for this purpose.

Res| ully, THOoMAS JuMPING BULL,
(And 76 others).

Pixe RInGE REsSERvATION, S, DAK,,

December £3, 190}
To the Congress of the United Statcs:
the undersigned, are members of the Oglala or Pine Ridge Res-
ervation Sloux Indfznns. Bouth Dakota. "

We have heard with much surprise that the Government is using,
or proposes to use, a of our tribal trust funds in support o
Roman Catholic schools among our people. We strongl{ protest
aﬁninnt the use of our shares of the trust moneys for tha lmrpose.
We are not Roman Catholics and we feel very strongly that it is an
injustice to compel us to support Roman Catholic schools. We say,
Let the Roman Catholie Indians support the Roman Catholic schools.

We ask you to see that justice is done to us in this matter. A great
majority of our tribe is opposed to using their share of the tribal
funds for this purpose,

Respectfully, Enx (his x mark) Hrpoc
(And G0 others).

PiNe Rmoe RESERVATION, B. Dux.,

: December 29, 190},
To the Congress of the United States:

We, the undersigned, are members of the Oglala or Pine Ridge Res-
ervation Sloux Indians, South Dakota. We have heard with much
surprise that the Government is using, or proposes to use, a part of our
tribal funds in support of Roman Catholle schools among our people.
We strongly protest inst the use of our shares of the trust moneys
for that R:rpose. We are not Roman Catholics, and we feel very
strongly that it is an Injustice to compel us to support Roman Catho-
lic schools. We say, Let the Roman Catholic Indians support the
Roman Catholic schools.

‘We ask you to see that justice is done to us in this matter,
majority of our tribe is opposed to usin
funds for this purpose.

Respectfully,

A great
g their share of the tribal

AsSAY PUMPKIN BEED
(And 125 others).
Mr. Chairman, I present the following letters from mission-
aries and others connected with Indian schools and missionary
work : ;
THE AMERICAX BaPTisT Homn MissioN Socrery

New York, January 6, 1905.
Hon. JoEN H. STEPHENS,
House of Representatives, Washington, D, C.

My Dear Bir: On behalf of the soclety which I have the honor to
represent, the American Baptist Home Misslon Boclety, with a constitu-
ency of about a million in the Northern and Western Qtntea, I write to
express our gratification that you have taken the inltiative In the en-
deavor to have incorporated In the new Indian aiupropriat!on bill a
clause prohibiting the a){]pllcatl.on of either the {Jrinc pal or the interest
of trust funds held by the Government for the Indians toward the sup-

rt of sectarlan or denominational schools. We hope that the wis-

om of this measure will commend itself to the members of your com-
mittee and of the House of Repr tatives, 1 h as It Is the only
way to prevent gross abuses in the administration of such funds.

i’n a recent communication to President Roosevelt on this subject
the executive board of this socilety adduced the following reasons
against such use of the funds held in trust by the Government:

“ 1. The United Btates Government having discontinued aid from its
own funds for the maintenance of Indian schools under sectarian con-
trol should not consent to such appropriation from trust funds held by

it for the Indians. |
romoting the work of sectarian schools

“ 2 1f this new method of
were to become the settled policy of the Government it would open the
door to an unseemly scramble on the part of religious bodies, with
ible lobbyists at Washington for as large a share as possible of
Eﬁ:;e trust tlyindx.
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“ 3. Buch a course would also tend to division and strife among the
Indians themselves where two or more denominations are represented,
as sectarian efforts might be made to secure for one or the other the
largest possible appropriation. Indeed, the clear indications are that
the requests from ese tribes for the a&?mpﬂation of their money
have been secretly worked up by representatives of the body in whose
interests chiefly the appropriations have been made, no formal action
by a majority of the Indians properly convened having been taken, in
some instances apparently a minority surreptitiously securing the grant
for their benefit.

“4, To a})p!y trust funds held either for the individual members of
a tribe or for the general od of the whole tribe to such sectarian
Furposes upon the request of certain members thereof is to divert them
rom thelr proper use and to work an inj e to the remainder of the
tribe by impair the amount available for the tribe as a whole.”

1 assure you that favorable action by your committee upon this
subject would be hailed with the greatest satisfaction by all who be-
lieve that the Government should not either directly or indirectly have
entangling alliance at variance with its settled Po ley in the adminis-
tration of these Indian trust funds. I am sending to Hon. JAMES S.
BHERMAN, chalrman of the Indian Committee, a communication almost
identical with yours save in the introductory portions thereof.

Hoping soon to learn of favorable action by your committee, I remain,

Respec , yours,
H. L. MOREHOUSE,
Oorresponding Secretary.

AMERICAN MISSIONARY ASSOCIATION,
New York, January 7, 1905.
Hon. Joax H. STEVENS,
House of Repr tatives, Washington, D. C.
Dear Biz: 1 have the honor to inclose herewlth copy of a letter
ddressed to the Hon. James 8, SHERMAN, chairman of the House
ndian Committee. I take the liberty of sending this to you counting
upon your sympathy and ald in the accomplishment of our desire.
With high regard, 1 am, very respectfully, yours,
JamMes W. Coorer, Corresponding Secretary.

AMERICAN MISSIONARY ASSOCIATION,
New York, January 6, 1905.
Hon. JAMES S. SHERMAN,

Chairman Indian Commitiee, House of Representatives,
Washington, D. O.

Dear Bir: We are Informed that in the new Indian appropriation
bill, now in the hands of the House Indian Committee, there is a pro-
vision to the effect that the settled policy of the Government to here-
after make no appropriation whatever for education in any sectarian
school shall apply to the administration and disbursement of funds
held in trust for the Indian tribes by the United States, and that from
such trust funds or Interest thereon no funds shall be appropriated or
nsed 1'I!(:ﬂ: purposes of education in any sectarian or denominational
gchool.

The American Mission Association, In the name of the Congrega-
tlonal churches of the United States, has expended many hundreds of
thonsands of dollars for educational work among the Indians of the
United States, and Is still carrying forward its schools and missions
among these people. As corresponding secretary of this soclety, I
desire to urge upon you and the Indlan Committee that the above pro-
vision be incorporated in the aﬁproprintlon bill, with the earnest hope
that it may be adopted by the House of Representatives.

With high esteem, I have the honor to be,

Very respectful!y, Iours,
AMES W. CooPERr, Corresponding Seccretary.

INDIAN TRUST FUNDS FOR SECTARIAN SCHOOLS—THE STATUTE PROHIB-
ITING APPLICATION OF PUBLIC MONEYS FOR SUPPORT OF SECTARIAN
SCHOOLS IGNORED BY THE GOVERNMENT IN EXPENDING INDIAN TRUST
FUNDS THEREFOR—THE INDIANS PROTEST.

INDIAN RIGHTS ASSOCIATION, 1305 ARCH STREET,
Philadelphia, January 12, 1905.

As a result of the spirited controversy a few years ago, it was gen-
erally believed that the question of Government appropriation for sec-
tarian contract schools among our Indian tribes was abandoned, and
that there would be no further need of legislation upon the subject. The

various church and misslonary or zations agreed to support their
gchools, open to Indian pupils, without Government aid. is policy
was cheerfully accepted most of the Protestant churches, but op-
posed by the Roman Catholic authoriiies.

Con assed an act, al prot\;e(:h{une T E'SOT.fwlllalch was declara-
tory of the Government's policy 8 re:Pee as follows :

'yAnd it is hereby declared to be the settled policy of the Government

to hereafter make no appropriation whatever for education in any sec-
tarian school.” &

1t was supposed that this was to be’ the future policy of the Govern-
ment. During the past summer, however, contracts were made, by
direction of the President, whereby certain sectarian mission schools
were to be supported from Indlan trust funds.

S0 far as can be afm.ifrtaingd these contracts, which went into effect

1y 1, 1904, are as follows:

Ju.»\’il "the above contracts ?mvide for support of Roman Catholic
schools excepting the last, which is a Lutheran school.

The utntuge prohibits the use of public funds for the support of sec-
tarian schools, as shown heretofore. The law does not, however, spe-
cifically state that trust funds belonging to the various Indian tribes,
on deposit in the United States Treasury, shall not be so expended.

The treaties and agreements made with our Indlan tribes have usu-
ally given la discretionary power to the Secretary of the Interior
in “applying the beneficial provisions for the aid and support of the
Indians. fdvantage of this discretionary power vested in the Executive
Department has been taken through the efforts of the church interested
ang an order secured whereby these trust funds may be paid over for

rt of its denominational schools, as already shown. While the
:‘:.teth!our iven will apply to all denominatio e Roman Catholic
Church {8 the one most inferested and the one which has profited chiefly

under the new order, having secured about 98 per cent of the amounts

go far awarded. Most of the other church m ry boards a

the established policy of the Government and do not now desire to have
licy ¢ a

th%go Gogernment has ample facilities for al!ordl;l'f educational oppor-

tunities for the Indian youth not otherwise provided for, and there does

¢ For table, see page 1197.

not now exist a need for calling upon any outside organization or church
to supply a temporary lack of equipment for school purposes.

A generation ago the Government invited the various chureh organi-
zations to take up the work of christianizing the Indians by establishing
missions amonf them, and continues that policy at the present time.
Thousands of Indians are to-day communicants in the various Protes-
tant churches located within the varions reservations. The Executive
now directs that the undivided shares of the tribal funds dne to these
Indians be expended under contract for sectarian schools, and this with-
out the consent of the Indians interested.

When the Indians whose funds are being thus diverted ascertalned the
facts, they appealed to the Indian Rights Assoclation, vigorously protest-
ing agailnst the injustice, claimin at in thus misappropriating their
shares of the tribal funds a gross breach of faith had cumifted by
g:egr gunrrglnn, the Government, in which view of the case this associa-

on aceords,

Many of the tribes have protested against this unjust and arbitrary
application of their funds. The Rosebud Indians present the following

rotest slgned by representative members. of their tribe, showing that
he Intelligent Indians resent the action of the Government :

RosEBUD AGENCY, 8. DAK., December 5, 190}.
The President of the Indian Rights Association, Philadelphia, Pa.

Dean S1r: We, members of the Sioux tribe of Indians having rights
and residing on the Rosebud Reservation, appeal to you to ald us
in trying to prevent the paying out of our tribal trust funds, or interest
of the same, by the Government for the support of Roman Catholic
mission schools. I'or three months we have n trying to arouse the
friends of Indians in our behalf to oppose the unjust contracts made
with the Catholic Bureau of Indian Missions. e write and appeal
to you on behalf of the great majority of the people of this tribe.

RrEvBEN QUICK BEaRm,
President of Rosebud Indian Council.
CHARLES C. TACKETT,
Interpreter and Ranchman.
BAMUEL BORDEAUX,
Printer at Agency.
Wu. F. ScaMmIoT,
Clerk at Agency.
RaLPH EAGLE FEATHER,
Carpenter at Agency.
Joux T. (his x mark) HENRY,
AMissionary Helper.

Clerking in Store.

A communication received by the association from the Rev. Aaron B.
Clark and Rev. James F. Cross, missionaries within the Rosebud Reser-
vation, gives an intelligent statement, which shows that this perversion
of the trust funds of the Indians works an Injustice to those who do not
agree thereto. It should be remembered In this connection that no con-
sent has been secured from the Indians that has any legal welght, from
the faet that no council was called to secure such consent; a majority
have not petitioned and the ¥etltlun requesting such payment {8 not
{»é'ugerly authenticated ; In fact, so far as understood, it is not now con-

nded that the action of the Government in the payment of trust funds
In the manner indicated is based upon the consent of the Indians prop-
erly obtained.

The letter from Messrs. Clark and Cross follows :

Rosesup, 8, DAK., December 6, 190},
The President of the Indian Rights Association, Philadelphia, Pa.

My Dear Sie: Knowing that the Indians here are protesting vig-
orously against the contracts made by the honorable Commissioner of
Indian Affairs with the “ Catholic Bureau of Indian Misslons,” in-
volving the }'inﬁ out of the interest of their trust funds for the sup-
port of Bt. ncis School and other Roman Catholic schools, we are
constralned to write you some of the reasons given by white people
hﬁreitiior the immediate canceling of such contracts by the proper au-
thorities. g

We have an impression that Congress decided there should be no
more such contracts with mission schools. Whether so or not, we
think that the trust funds of the Indians should not be devoted by the
Government to paying expenses of ‘any mission school, unless, upon the
special request of the parents or legal guardians, the fairly propor-
tionate share of any family be ﬂven for the support of their children
at some school designated by them. We have not the exact figures
in the case at hand, but we believe that only about $15,000 per an-
num s available, of the trust funds of these Rosebud Indians, for the
pur of education. 'That would give an average of about $15 for
each child of school age and fit to attend school. How Is it then, we
ask, that the honorable Commissioner thinks it possible to allow St.
Franeis School $108 per pupil? Whence does he expect to draw this
magnificent allowance

l%nthe allowance of $27,000 for St. Francis School per annum is in
excess—as It seems—of the annual interest of these ple’'s money
available for education by the sum of $12,0600, whence ls to come this
excess? For the 250 pn?!ls supposed to be In attendance at St. Fran-
cis the greatest reasonable allowance from trust funds wounld probably
be less than $4,000—even If the parents wished the money so -

Let all the Indians and all schools, we say, be fairly and equitably
dealt with in the administration of their trust funds. he people hera
are surprised and shocked to learn that the St. Francls (Alission)
School was for a great many years, previous to 1900, su rted out of
the interest of their tribal funds. ey all realize that If that plan is
followed all other schools are handicapped In the work of educating
their children. Can the United States Government afford to apgear
as a partisan in the aid and comfort which it gives to mission work of
any kind? ;
ibove are some very pertinent questions which, we think, call for
reply at once and suitable action on the part of Government officials.

Respectfully and faithfully, yours,

Georce Roaers,

AroN B. CLARE,
Missionary (Protestant FEpiscopal).
James F. Cross,
Missionary (Congregational).
The funds are held by the Government in trust for the whole mem-
bership of the tribe, and ecan not in good conscience be diverted for the
gole benefit of certain members thereof, for a purpose objectionable to
a large majority of the tribe. The regulations of the Indian Office
would seem to very explicit on this point, section 269, which Is
based on section 2097 of the United States Statutes stating:
s ® * Treaty funds can not be diverted from the objects for
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which appropriated without the consent of the tribes, expressed in gen-
eral council, which consent, stated in writing, must be approved by the
| Secretary of the Interior, and the approval communical to the agent,
before the diversion can be made.”

+ No such council was ever held on the part of the tribes whose funds
‘are being thus diverted. Some of the Indians, desiring t these con-
\tracts be entered into, wrote the Indlan Office to that effect. The
letter from Crow Creek, for instance, was signed fifty-three (forty-
two of whom signed bf mark), while the protest recelved by the asso-
ciation was signed by 106, every one of whom wrote their names.

| During the consideration by the Senate of the question of further a
propriation for Indian contract schools in 1805, SBenator White,
opposition to further appropriation for this purpose, said :

‘The policy thus announced (by the President) is one which meets
my cordial approval. I am convinced that the Indian schools should
ybe under the absolute management—not the halfway mana%nlzament, but
the absolute management-—o? the Government. It is plain that the ap-
priations which are to be expended by this denomination or that one
must be provocative of acrimonious discussion, and whatever benefits
might otherwise flow from the administration of sectarians the advan-
tngie is more than met by the difficulty which arises from the factional
religious agitation thereby engendered. Mr. President, so stron lg do I
feel the necessity for such positive action at this time that o not
.think it right to urge the interposition into this bill of any private in-
. terests whatever. The real principle we should follow ought to be that
|the Government, which ‘l)aya the money, should control t which it
‘supports; that it should have no partners in the disbursement of its
‘educational funds.”
| The policy now being pursued of expending Indian trust funds for
contract schools, without the individual consent of the Indians, aside
from other welghty reasons in opposition thereto, will engender fac-
tional feellng among the Indians to a much greater degree than the use
of Government funds for a like purpose.

Furthermore, these trust funds in the keeping of the Government be-
come quasi public funds, under the large discretionary authority of ex-
penditure, and should be paid out only in accordance with the well-
established policy of the Government in relation to other public funds,
which, 1n this instance, the law forbids being diverted for the support
of sectarian schools among Indians.

We believe the better sentiment of the ple will disapprove of this
latesE form of injustice to a large mnjn’:?ty of the Indians of our
country.

The Board of Indian Commissioners of the United Btates some time
since recorded its disapproval of the diversion of Indian trust funds by
the Government for sectarian school purposes.

There is no objection to any Indian making choice of having his share
of funds used In the manner indicated, but a share of undivided tribal
funds can not well be segregated from the others until the final segre-
gation of tribal funds is directed by Congress into individual holdings,
a statute very much desired by friends of the Indian.

It will be evident to all that this diversion of Indian trust funds must
be prohibited by law or the policy established by statute forbidding the
use of publie funds for sectarian schools abandoned.

On behalf of the Indlans who have appealed to us for assistance in
securing a recision of the contracts and abandonment of the present
policy of paying out trust funds for sectarian schools without their
consent we solicit your aid in this matter. We request that you urge
upon your Senator and Representative in Congress that they render
efficient assistance in the enactment of legislation that will prohibit the
further expenditure of Indian trust funds for the support of sectarian
schools without the consent of the individual Indian whose share of
funds it is proposed to use for that pur

¥y

se.
fg'nmn RIGHTS ASSOCIATION,
M. K. SNIFFEN, Secretary.

Mr. Chairman, I will present to the House a statement from
the ConGrEssIONAL REecorp and the statistics showing that
neither the President nor the Secretary of the Interior has any
authority whatever in law to use the Indian trust funds for
the support of Roman Catholic or any kind of sectarian schools,
and that the $102,000 receutly paid to such schools is unlawful
and unwarranted by law, and no authority of law can be given
for this misappropriation of public funds.

[From CoNGRESS1IONAL Recomp, February 3. 1900. 56th Cong., 1st
sess., p. 1474. Committee of the Whole House considering %nd[an
appropriation bill]

Mr, FiTzeERALD of New York. I offer the following amendment :

* That wherever there are trust funas in the Treasury of the United
States to the credit of, or moneys due under treaties, or other agree-
ments, any tribe, or band of Indians, the prineipal of which or any
portion thereof, or the Interest of which or any rtion thereof, the
Secretary of the Interior is authorized by law, in his discretion, to use
for the benefit of said Indians, and the parents or guardians of any
children entitled to the benefit of such funds shall make cholce of a
school or schools where they desire their children or wards to be edu-
cated, then, and in that event, if in his judgment such schools are
proper institntions in which to educate their children, the Secretary of
the Interior is hereby authorized to use said funds so belonging to said
Indians and set aside for their benefit to pnr the expenses, or any part
of the expenses, of educating said children In the schools so chosen by
said parents or guardians.”

Mr. Lrrrie. 1 make a point of order against that amendment.

The CHAIRMAN. The amendment is clearly legislation.

Myr. LitTie. [ think this proposition is more viclous than the other
one proposed by the gentleman from New York. I think it Is a greater
wrong for the Government to suffer the paying out of the Indian
trust funds without its supervision than it is to pay out its own money.
Therefore I insist on the point of order. [

Mr. FrrzgeraLp of New York. I simply wish to say that it Is very
poor policy that will prevent these Indians from spending their own
money for the benefit of their own children, in the way that everybody
concedes Is best for themselves and this country.

Mr, LirTLE. 1f these Indians were capable of self.-fovernment the
position of the gentleman would be correct. Otherwise it Is not.

The final appropriation for sectarian schools was made at last pre-
ceding session of Congress, and Mr. FITZGERALD was endeavoring to
have it continued, and this explains the reference of Mr. LITTLE to the
other proposition of FITZGERALD'S.

XXXIX 76

The Clerk read as follows:

Sec. 6. That no part of the moneys herein appropriated for fulfillin,
treaty stipulations shall be available or expended unless expend

without regard to the attendance of any beneficiary at any school other

than a Government school.

Mr. STEPHENS of Texas. . Mr. Chairman, I desire to reoffer
the last amendment, at the end of section 6. I mean the amend-
ment which was just ruled out of order. .

Mr. SHERMAN. Mr. Chairman, we have read quite a bit of
section T already.

The CHAIRMAN. The Chair is of the impression that it
comes to late here. We are reading section 7.

Mr. STEPHENS of Texas. The Clerk is very swift in his
reading.

The CHAIRMAN. If the gentleman from Texas [Mr.
StepHENS] was seeking recognition before the reading of sec-
tion 6 was completed, the Chair will now recognize him.

The Clerk read as follows:

. l(i)n wigage b4, Indian appropriation bill (H. R. 17474), add the
Ollo .

"Prov%dcd, That no portion of Indlan trust funds nor the interest
thereon shall be expended for contract schools without the consent, in
writing, of the Indians entitled to the same belng first obtained.”

Mr. SHERMAN. Mr. Chairman, I raise the point of order
against the amendment. It is legislation.

The CHAIRMAN. The gentleman from New York [Mr.
SHERMAN] raises a point of order against the amendment. Does
the gentleman from Texas [Mr. STEPHENS] desire to be heard
on the point of order?

Mr. STEPHENS of Texas. Mr. Chairman, I make the same
statement that I did before on the former point of order. It is
a4 limitation and direction as to how this money shall be ex-
pended. Section 6 reads:

That no part of the moneys herein appropriated for fulfilling treaty
stipulations shall be avallable or expend unless expended without
regard to the attendance of any beneficiary in any school other than a
Government school.

Now, Mr. Chairman, I understand that these trust funds have
been used under the authority of this section. I made a point
of order against this section at the time it was put in here last
year. The point of order was overruled. Under this, I under-
stand, these trust funds have been used. If so, certainly the
practice and rulings of this House do not correspond. We have
paid out over $100,000 to the Catholic Church under the ruling of
the House that the gentlemen contended was not the law at the
time.

Mr. SHERMAN. Mpr. Chairman, I insist upon the point of order.
The amendment specifically says that it relates to trust funds.

The CHAIRMAN. The Chair sustains the point of order.

The Clerk read as follows:

AnticLe I1. In conslderation of the lands ceded, granted, relinquished,
and conveyed by Article I of this agreement, the United Btates stipu-
lates and agrees to pay to the said Indians per capita in cash the sum
of £3,900, share and share alike, to each man, woman, and child belong-
ing on the said Port Madison Indian Reservation, within ninety days
after the ratification of this agreement, and also to 11%‘ to certain of
said Indians, within the sald time limit, the sum of ;3, 28 for certain
personal improvements, and $466.75 to the treasurer of the Port Madison
Indian Improvement Club for floating wharf, and $355 to the treasurer
of the board of trustees of the Port Madison Indian Church, as listed
in schedunle of ag{:ra[semeut of said improvements upon lands ceded
by Article I of this agreement, a copy of which schedule of appraise-
ment is hereunto attached. And it is further agreed that the dispo-
sition of the sum of $884, the t(iipgralsement of the Government school.
house and farmer's dwelling, and $200 for cable anchorages of two tele-

raph companies, as per attached schedule, is discretionary with the
gecretary of the Interior, and may be expended, in his discretion, in the
erection of a day school buildin upon the remaining 36 acres unal-
lotted subdivision of the Port Madison Indian Reservation, described as
lot 3, section 21, township 26 north, range 2 east, Willamette meridian,
which unallotted subdivision adjoins lot 4 of the tract ceded by Article
I of this agreement.

Mr. STEPHENS of Texas. Mr. Chairman, I offer the follow-
ing amendment.

The Clerk read as follows:

Insert at the end of line 18, page 56:

“mhat the restrictions as to sale are hereby removed from the allot-
ment of Okemah, east half of southeast quarter of section 24, township
10, range 3 east. Also of the allotment of The the qua, west half of
southeast quarter of section 24, township 10, range & east. Also the
allotment of Wah nah ke the hah, north half of southeast quarter of sec-
tion 13, township 10 north, range 3 east.

“All of these allotments are in the Territory of Oklahoma and belong
to Kickapoo Indians, who are nonresidents and reside in Old Mexico,
and have resided there for five years.”

Mr. SHERMAN. Why, Mr. Chairman, I do not know whether
a point of order lies. I raise two or three points of order. But
I will reserve them to find out what is the gentleman's purpose.

Mr. STEPHENS of Texas. I offer to insert in line 19, page
57, for the reason that there are several other Indian allottees
on that reservation who desire to have their allotments removed,
and I see no reason why we should make any distinction between
Indians in that way.
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Mr. SHERMAN. Why, Mr. Chairman, let me call the gentle-
man's attention to the fact that he proposes to amend an agree-
ment.

Mr. STEPHENS of Texas. Isitan agreement?

Mr. SHERMAN. It is an agreement made with Indians,
which is here for ratification, and your proposition is to amend
that agreement.

Mr. STEPHENS of Texas. Then I will offer it at the end of
the DbIIL

Mr. SHERMAN. How are you to amend an agreement?

AMr. STEPHENS of Texas. 1 will offer it as an independent
section at the end of the bill. Is that satisfactory?

Mr. SHERMAN. Anything is satisfactory that ought to be
done; but here is an agreement. We can not modify an agree-
ment here. The parties to the agreement can only modify the
agreement.

Mr. LACEY. These are other Indians out in Oregon.

l_ghe: CHAIRMAN. Does the gentleman make the point of
order? -

Mr. SHERMAN,. I make the point of order that this is new
legislation, and not germane.

Mr. STEPHENS of Texas. Will the gentleman permit us to
‘return to the point where some similar provisions are found in
this bill?

The CHAIRMAN. Does the gentleman desire to be heard on
the question of the germaneness of the amendment?

Mr. STEPHENS of Texas. I do not.

The CHAIRMAN. The Chair sustains the point of order.

Mr. HINSHAW, Mr, Chairman, I ask unanimous consent to
return to page 31 for the purpose of offering an amendment
with reference to the warehouse at Omaha, Nebr. I ask to
return for the purpose of making an amendment similar to the
one that has already been made.

The CHAIRMAN. The gentleman from Nebraska asks
unanimous consent to return to page 31. Is there objection?
[After a pause.] The Chair hears none,

Mr. HINSHAW. Mr, Chairman, I move to insert the word
“ten” instead of the word * seven ” in line 16, on page 31.

The Clerk read as follows:

Line 16, page 31, strike out the word “ seven " and Insert the word
“ ten,” 80 a8 to read “ $10,000.”

The question was taken, and the amendment was agreed to.

Mr. SHERMAN. Mr. Chairman, I understand that the gen-
tleman from New York [Mr. Frrzeerarp] is willing to withdraw
his point of order against the amendment of the gentleman from
Utah, and I ask unanimous consent that while we are on page 31
that amendment may be considered.

The CHAIRMAN, The Clerk will report the amendment.

The Clerk read as follows:

Insert after line 20 the following:

“irhat the Secretary of the Treasury Is hereby authorized to
to the credit of Howell P. Myton the sum of $796.14, being the amount
charged against him as money %n.ld to unlawfully enrolled members of
sald tribes while Indian agent Ulinta and Ouray Agency, Utah, during
his term of service ending March 31, 1903.”

Mr. FITZGERALD. Mr. Chairman, I simply want to say
that from an examination of a very voluminous record with
reference to this matter, I think that the amendment is not
objectionable.

The question was taken; and the amendment was agreed to.

Mr. SHERMAN. Mr, Chairman, I move that the committee
do now rise and report the bill back to the House with the
amendments, with the recommendation the amendments be
agreed to, and the bill as amended do pass.

The motion was agreed to.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. Currier, Chairman of the Committee of the
Whole House on the state of the Union, reported that that com-
mittee had had under consideration the bill H. R. 17474, and
had directed him to report the same back with sundry amend-
ments, with the recommendation that the amendments be
agreed to, and that the bill as amended do pass.

The SPEAKER. Is a separate vote demanded on any of the
amendments reported from the Committee of the Whole House
on the state of the Union? If not, the vote will be taken on the
amendments in gross.

The amendments were agreed to In gross.

The bill as amended was ordered to be engrossed for a third
reading ; and being engrossed, it was accordingly read the third
time, and passed.

On motion of Mr. SHERMAN, a motion to reconsider the vote
by which the bill was passed was laid on the table.

SENATE BILL REFERRED.

Under clause 2 of Rule XXIV, Senate bill of the following
title was taken from the Speaker’'s table and referred to its
appropriate committee, as indicated below :

S.6314. An act for the relief of certain receivers of public

place

moneys, acting as special disbursing agents, In the matter of
amounts expended by them for per diem fees and mileage of
witnesses in hearings, which amounts have not been credited by
the aecounting officers of the Treasury Department in the settle-
ment of their accounts—to the Committee on Claims.

MANAGERS OF THE IMPEACHMENT OF JUDGE CHARLES SBWAYNE.

The SPEAKER. The Chair announces the following man-
agers in the impeachment case, pursuant to a resolution of the
House.

The Clerk read as follows :

Mr. PaLum Mr. Powers of Massachusetts, Mr. OLMSTED, Mr.
PERKIXS, Mr. CLAYTON, Mr, DE ARMOxD, and Mr. SMITH of Kcn{'uck:.

Mr. PALMER. I offer the resolution that I send to the
Clerk's desk, Mr. Speaker.

The Clerk read as follows:

Resolved, That a message be sent to the Senate to Inform them that
this House has appointed Mr, PaLumER, Mr, PowERSs of Massachusetts,
Mr. OLMsTED, Mr. PERKINS, Mr. Crayroxn, Mr. D Armoxp, and Mr.
SMiTH of Kentucky managers to conduct the impeachment ufn.lnst
Charles Swayne, judge of the distriet court of the United States In
and for the northern district of Florida, and have directed the sald
managers to carry to the Senate the articles agreed upon by this House
to be exhibited for maintenance of their Impeachment agalnst said
Charles Bwayne, and that the Clerk of the House do go with sald
message,

The question was taken, and the resolution was agreed to.
ANDREW LYBOLD.

By unanimous consent, at the request of Mr. Sxoox, leave was
granted to withdraw from the files of the House, without leav-
ing copies, the papers in the case of the bill (H. R. 4047) grant-
ing an increase of pension to Andrew Lybold, Fifty-eighth Con-
gress, first session, no adverse report having been made thereon.

BTATUE OF JOHN J. INGALLS.

Mr. CURTIS. Mr. Speaker, I call up the resolution which I
send to the Clerk’s desk, and ask unanimous consent to proceed
with its consideration at this time, instead of waiting until 8
o'clocl.

The SPEAKER. The gentleman calls up a resolution which
wlill be reported by the Clerk, and asks unanimous consent to
proceed under it at this time.

The Clerk read as follows:

Resolved, That the exercises appropriate to the tion and ae-
ceptance from the State of Kansas of the statue of John J. Ingalls,

erected in the old Hall of the House of Representatives, be made the
special order for Saturday, January 21, 1905, at 3.30 p. m.

The SPEAKER. Is there objection?

There was no objection.

Accordingly, the House proceeded with the exercises appro-
priate to the reception and acceptance from the State of Kan-
sas of the statue of John J. Ingalls, erected in the old Hall of
the House of Representatives, with Mr. Reeper in the chair as
Speaker pro tempore.

Mr. CURTIS. Mr. Speaker, I ask for the reading of the
letter which I send to the Clerk’s desk.

The Clerk read as follows:

BraTE 0F KANSAS, EXECUTIVE DEPARTMENT,
Topeka, Januvary 17, 1905.
To the Senate and House of Representatives, Washington, D. C.:

Among the many distingunished men whose fame has honored the
State of Kansas the life of no one has added greater luster to its his-
tory than the life of John James Ingalls. His name Is indellibly In-
scribed npon the most brilliant pages of the State’'s history. Grate-
ful for his eminent services and proud of his t achievements, the
State legislature two years ago made an appropriation for the purchase
of a suitable statue as a tribute to his memory, to be reared in Stat-
vary Hall, where Congress conferred n his people the rare honor
of providing a place for It. This beauntiful and precions plece of statu-
“i {s now ready for formal acceptance the Government, and in
behalf of the legislature of Kansas and of the people they and I repre-
sent, I have the great honor and pleasure of presenting it to the people
of the United States and their representatives in Conﬁresa assembled,

[sEAL.] B. W. HocH, Governor.

WHY EANSAS HONORS THE MEMORY OF JOHN JAMES INGALLS.

Mr. CURTIS. By an act passed in 1864, now forty years ago,
the Congress dedicated a portion of this great building to the
commemoration by all the States of the Union of their illus-
trions dead. It was given to those States to choose for them-
selves the sons whom each one would homor. The chosen
names must be so few that time and careful choice should be
absolutely necessary. The honor done is very great, for this
American Valhalla is not the hall of registry for an indiserimi-
nate fame. He whose statue stands here for the men and wo-
men and little children of generations yet unborn to gaze upon
may have been a man distinguished in a national sense, and be
honored elsewhere, and also as one whose deeds were great in
the widest field that is offered to the work of human brain and
heart and hand.

But he who stands In bronze or marble here must also have
had an additional and a rarer distinction, for he must have been

honored, respected, perhaps even deeply loved, by the ‘people of




1905. _.~ CONGRESSIONAL

RECORD—HOUSE. 1203

his own State; by those who In his time and their time knew
him intimately and well with all his sins upon him. It is an
honor for which any American, could he but know, might strive
and starve his whole life through, careless utterly of any other
reward the sum of his life might bring. For here at last is
parted the wheat from the chaff and the dross from the fine gold,
and here stand in their last array those whose names have sur-
vived the winnowing of the gods.

The States that confer such final honors upon their sons
are capable of bestowing gifts of the supremest value. For
each one that is now a star in the galaxy the most brilliant
the genius of free men has ever created, was in its day
wrested from its primeval owners; carved out of woods and
swamp and prairvie; clad in the swaddling clothes of a written
constitution by toil-worn hands; and set at last amid its
shining sisters by the courage, the unrequited toils, and the
unknown privations of those Americans who lived not for
themselves alone, and who died unsung amid their mighty
tasks. Their leaders—for there are always [eaders—were cen-
turions, captains of their hundreds, whose heads and hearts
and dearest hcpes went to the doing of the immediate tasks
they saw around and before them. These men never dreamed
of gratitude, never worked for a reward, never thought of the
recompense of fame. Peace to their ashes where they sleep
on green hillsides in unknown graves in every State. Un-
heralded they came and unrewarded they have passed away,
living now in the blood and courage of their sons and daugh-
ters, spent in fields that lie still nearer to the setting sun.

Such a Commenwealth was early Kansas, with such begin-
nings and such men, but set apart and made remarkable by still
other characteristics. Among all the States she was, even
physically, the pioneer of a class, a peculiar kind hitherto un-
known to American enterprise. For she was of the plains, and
her boundaries as a Territory placed her on the crest of that
vast expanse where a thousand swelling hills climbed higher
and higher against the western sky until they reached, 4,000
feet above sea level, the mighty escarpments of the Rocky Moun-
tains. Tradition said that such a land was never intended for
the residence of white men. There were no forests to cut away.
The streams drawled idly over leagues of sand. The winds came
hot and strong from the endless reaches of the Great Staked
P’lains, Over the grassy leagues wandered countless hosts of
shaggy beasts, put there by the beneficence of the red man’s
Providence for the sustenance of these his children. For this
silent and grassy realm the white man’s uttermost eastern
boundary was the ashen river that had been traversed by all
the pioneers of a still older time, but on whose western bank
they had never found a resting place, and beyond which there
had never lingered a dream of that empire which * westward
takes its way.”

Such was the State of Kansas only fifty years ago. The
white men who came to her then came as those do who build
their hopes and guide their lives upon something that lies deeper
than human prescience, and who are led to their destiny or
their doom by the will of God.

So the beginnings of all there is to-day in a region appar-
ently foreordained, if ordained at all, to be the nurse of human
fatuity and useless toll, eame in 1838, now about forty-seven
years ago, a young man whose name was John James Ingalls.
He was 25 years old, unattached, a college graduate, a lawyer
by preparation, and intention, enltivated, acute, highly intelli-
gent, and withal young, slender, and personally attractive. Ile
was an adventurer in a field where it wounld seem that every
item of the sifuation was against the possibility of final success
for such as he. The village of Lawrence, founded by his coun-
trymen, had not then entered upon its career as the * historic
city " further than that it was already the center of the free-
state thought and struggle, and that its citizens were even then
doing those things that drew upon them the flame and slaughter
that came a few years later. ;i

Atchison, Ingalls’s later home, was a small town behind a
steamboat landing in the Missouri. Only three years before
had been driven on the bare and sterile hill above the Kaw the
stakes that marked the outlines of the town that was later to
become the Kansas capital. And beyond it as far to the un-
known southwest as the pioneer hopes extended, there was not a
single upland farm, while less than a hundred miles to the west-
ward still wandered the shaggy brown herds whose empire all
the land had been from time immemorial.

Where was there here a scholar’s career or a statesman’s field?
Yet it all came to this young man in the space of the few years
that followed. The young man with his inherited culture, his
refined and educated tastes, stood apparently unarmed and alone
amid incongruous surroundings. Yet the first thing he did was
to acquire a love for his adopted mother, and to become inspired

by the far horizon. He had a keen delight in freshness of the
untainted air, in the boundlessness of the view, in the azure of
the arching dome, in the length and breadth of the magnificent
expanse, That this was true became evident a little later in
Ingalls's life, when on the printed page he recalled the days of
Regis Loisel and drew with a poet’s hand the surroundings of
his daily life under the familiar term of “ Blue Grass.”

If I have said that this young New Englander stcod in early
Kansas unarmed and alone amid incongruous surroundings, I
beg to modify the statement. Ingalls was always armed. No
man ever encountered him unready, and no antagonist ever
retired from the arena of combat with him unwounded and vic-
torious. It was the first leading quality of him that was noted
by his fellow-men as they successively came in contact with
him in those wars of words and ideas that in a free country
finally fix the beliefs and principles of mankind. It was as well
the quality oftenest misunderstood, oftenest misconstrued into
a mere power of invective, almost diabolical in its scope, and
that attacked any and all men, everywhere. Those who knew
Ingalls longest will probably all agree that no honestly mis-
taken man ever felt the sting of that smooth and courteous
invective. It was, on the other hand, the weapon with whi¢h
a fighting man in a fighting age, in the seething whirlpool of
formative polities, must win his way. Ingalls and his antag-
onist in the arena must always have reminded the onlooker of
the scene at Coilantogle ford as painted by the greatest roman-
tic novelist who ever lived.

111 fared it then with Roderick Dhu, 5
That on the field his targe he threw,

Whose brazen studs and tough bullhide

Had death go often dashed aside.

For, trained abroad his arms to wield,

Fitz James's blade was sword and shield.

This dominant trait of the man Ingalls, this power of the
skillful swordsman always ready, was a thing during his whole
life misunderstood. It was really the result of the exercise of
one of the rarest powers of the human mind—the power of
quick perception and instant understanding. His ability to
quickly see, to know, and to understand was almost intuitive,
and it was sustained by a command of his mother tongue and
knowledge of words and their uses that was marvelous. He
was strangely indifferent to the beckonings of the hand that
leads the sons of genius into the paths of literature; he wrote
but desultorily and at intervals, yet it can be easily demon-
strated that he was perhaps the greatest descriptive writer of
the brief day in which he wrote at all. The poem that smells
of the midnight oil, the turgid essay that bears witness to the
sweat of the brow, were not for him. But in all he did of
literature he struck as sharply with his pen as with that rapier
of speech that was always at his side. In a literature that is
small in volume and priceless in character he carved cameos by
touch, and they were instantly done and cast aside, gems that
anyone might have who chose to carry them away.

There were thousands who misunderstood the rare intellee-
tuality I have attempted to describe, for it is in the course of
nature that a man like this is largely isolated from his fellows
by the nature of his case. Yet at a peculiar crisis in the politics
of Kansas they were the qualities which brought him forward
and placed him in the Senate. But he was not even then new
and unknown. He had entered politics at the beginning of his
career. He was a member of the convention at Wyandotte that
drafted the present constitution of Kansas. His work is in
every paragraph, for he is said to have had as his special task
the molding into clear and vigorous English the provisions of
that organie law. 1t was he who chose the characteristic motto
of the shield “Ad astra per aspera,” and this in three words ac-
knowledged the difficulties of the beginnings and foretold the
glories which were so socon to come.

Later Ingalls was secretary of the Territorial council, and
still a little later was a member of the State senate. These
were the educational beginnings of his political eareer. It
was the day of small things for all that lay west of the Mis-
souri. In the town of Atchison he made himself a home and
lived as other men, intent upon the affairs of daily life, cher-
ishing the home he had made and the family that had grown
about his knees, with an even greater devotion than he ever
showed to any of the interests which later clustered about a
life that was lived in the public eye.

The story of that public life is still remembered in many of
its details. Mr. Ingalls passed eighteen years in the United
States Senate. They were years during which the Congress in
both its branches was filled with stalwart men. It was the re-
constructive period that followed the greatest war of modern
times. In it lived Blaine and Garfield and Conkling and But-
ler and Logan. They were the days of Grant, and, in their be-
ginnings, Charles Sumner died. The rugged veterans of their
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country’s battles, the skilled soldiers who had commanded her
armies in the field, came again to these Halls to make her laws.
There were episodes in those days that will never occur again;
there were scenes no pen has yet described.

It was during these years that Ingalls achieved for his State
a fame that has not yet grown dim. The man from the rim of
the desert gave the world for the first time to understand that it
might hereafter expect from that far country legends other than
those of calamity and woe. He was the first to give adeguate
expression to the new ideas and ideas of a great State whose
nursing mother had been sorrow, whose atmosphere had been
full of strife, the very stones of whose foundations had been
laid in blecod. The remarkable story of all that preceded Ingalls
is not for me to tell here. Largely he created the changed senti-
ment that since his day has been attached to Kansas and to the
men and women nurtured on her soil.

Finally there came the rise of that which for want of a
better name has come to be known as the western agrarian move-
ment. It was a political movement not confined to Kansas,
but there it had its highest rise, and later its profoundest fall.
No one has ever described it accurately, for its followers and ad-
herents have themselves almost ceased to be interested in the
story of that which they at one time seem to have believed was
a doctrine that involved the salvation of all that Americans
hold dear.

At the height of this new doctrine Mr. Ingalls’s third term in
the Senate came to an end, and he was defeated for reelection.
It was not a personal defeat, and he was but the subject of an
animosity that was really directed against that which he was
imagined to strongly represent. Neither the Cavalier nor the
Roundhead in their day paused to analyze the personal char-
acteristics each of the other. In Kansas the party which was
victorious at the polls wanted their fitting Senator, and got him.

Agrarianism has had its day. The State which gave Blaine
180,000 votes in 1884 gave in its slow recovery 125,000 majority
for Roosevelt in 1904, With the slow change back to the
Augustan age, and the spirit of the imperial days that made
Kansas all she is, came a reerudescence of admiration for and
sympathy with her greatest man. He was not there to explain
his own brilliant life and advocate his cause. The hearts of the
men of Kansas turned back to him alone. By an act of their
legislature they have placed his counterfeit presentment here as
their tribute to his memory. Mr. Ingalls in his lifetime could
have asked nothing more, and the love of his fellow-citizens
could give nothing less. Yet this monument is for the world at
large. No Kansas sehoolboy will ever need it to remind him
who that man was, or what he did, who was named * John
James Ingalls.”

Mr. CLARK. Mr. Speaker, in the very heart of the continent,
Iying side by side, are the magnificent Commonwealths of Mis-
souri and Kansas. XNeither northern nor southern, neither east-
ern nor western, they are the great central States of the Union.
A circle with Kansas City for its center and with a radius of 300
miles would contain more land of the richest quality than any
other circle of equal size on the habitable globe. Within its
circumference can be produced all the necessaries and most of
the luxuries of human life. Cultivated as scientifically as Bel-
gium or Holland, Missouri and Kansas could sustain a popu-
lation equal to that of the entire Republic at the present time.

It is, however, not in their phenomenal wealth of material
resources and possibilities that these two States are most lav-
ishly blessed, but in their superb citizenship.

In the early day Missourians and Kansans, inheriting from
the fathers a bitter, irrepressible, historic quarrel for which
they were in no way responsible, were at daggers’' points, and
led “ the strenuous life.,” Now, acting on the noble philesophy
that “ Peace hath her victories no less renowned than war,”
they are illustrating the virtues of “the simple life.” TLove,
which laughs at locksmiths, has broken down the lines of
demarcation. Missouri boys have married Kansas girls, and
Kansas boys have married Missourl girls, until we are all get-
ting to be kinfolks. The blend is the highest type of American
manhood and womanhood. Missourians and Kansans are
rivals now only in patriotism—in intellectual, moral, religious,
and material achievement. They are leaders in the nation’s
triumphal progress, the true story of which is more marvelous
than any tale out of the Arablan Nights. -

It was a matter of ineffable pride with the people west of the
Mississippi that for many years the two most brilliant speak-
ers in the Senate of the United States lived on the sunset side
of the great river—George Graham Vest, of Missouri, and John
James Ingalls, of Kansas.

They were the opposites of each other in almost everything—
in nativity, In lineage, in methods of thought, in style of
wratory, and in politics. Ingalls boasted that he was a “ New

England " whatever that may be. Vest was a fine
sample of the Kentuckian, “ caught young enough® and trans-
planted to the rich alluvial soil of Missouri.

Both had classieal educations, Ingalls being an alumnus of
Williams College, Massachusetts, and Vest of Center College,
Kentucky—two famous seats of learning. Both delighted in the
wjmmts. of the ancients and the moderns and both reveled in the
poe

Ingalls was a judge-advocate of Kansas militia for a short
while; Vest served on Price’s staff a few days.

Ingalls’s speeches were composed largely of aqua fortis, dyna-
mite, and Greek fire; Vest's were a mixture of vitriol, sweet oil,
rosewater, naphtha, and gun cotton.

Danton’s motto was: “L'andace! L’audace! Toujours 1'au-
dace!” Ingalls’s weapon was “ Sarcasm! Sarcasm ! Always sar-
casm!” In that regard he ranks with Tristam Burges, John
Randolph, of Roanoke, Thaddeus Stevens, and Thomas Brackett
Reed. Vest tem his sarcasm with genial humor which
cured the wound which he had inflicted.

Ingalls possessed the most copions and most gorgeous vocabu-
lary of his day, more copious and more gorgeous, indeed, than
that of any other American orator except Henry A. Wise; and
was the most painstaking precisian in the use of our vernacular
who has appeared in our Congressional life. Ie burnished his
sentences till they glittered as a gem. He was well qualified to
write an unabridged dictionary or a book on synonyms. Clearly
he thought with Holland that :

The temple of art is built of words. Painti and sculpture and
musie are but the blazon of its windows, borrowing all thelr signifi-
cance from the light, and suggestive only of the temple's uses.

Vest's diction was rich, but the construction of his senteneces
lacked evidence of the severe and repeated polishings to whieh
the caustic Kansan subjected his. If he used as much art, he
employed the rarer art of concealing its use.

Each wielded the scimitar of Saladin rather than the fwo-
handed broadsword of Richard Coeur de Lion.

Ingalls was tall, slender, and erect as a grenadier; Vest was
short, rotund, and walked with the proverbial student’s stoop.

Ingalls neglected none of the accessories of public speech.
He looked well to the stage settings. IIe was a connoisseur in
costumes, Neither Roscoe Conkling nor Solomon in all his
glory was more splendidly arrayed. He followed in letter and
in spirit the advice of Polonius to Laertes:

Costly thy habit as u;y purse can bu

¥,
But not expressed in fancy; rich, not ’gaudy;
For the apparel oft proclaims the man,

Vest enjoyed the comforts of good raiment, but cared noth-
ing for the adornments.

In the strictest acceptation of the term, Vest was never popu-
lar in Missouri, and Ingalls was never popular in Kansas. They
had a wondrous hold on the admiration but not on the affections
of their constituents. Thinking of Vest, a man is proud to
call himself a Missourian. Thinking of Ingalls, another is
proud to call himself a Kansan. Thinking of either of them,
one is proud to call himself an American.

Each through sheer brilliancy of intellect and soul-stirring
eloquence aroused intensest enthusiasm among his countrymen. '
Men listened to Vest and Ingalls just as they listen to the thrill-
ing strains of entrancing musie, but the frenzy of rapture which
they engendered is not adequately expressed by the paltry word
“ popularity.” It was delirious delight!

When either addressed the multitude, he so warmed their
hearts that—

They threw their eaps

As they would hang them on the horns o' the moon,
Shouting their exultation.

It is a gueer fact—perhaps a regrettable one—tlint these two
celebrated intellectual gladiators never engaged in an oratorieal
pitehed battle in’' the Senate. Such a duel would have been
worth journeying across the continent to witness. Each being
in perfect fettle, with a subject of sufficient historic importance,
a contest betwixt them ought to have rivaled the Webster-Hayne
debate in enduring interest.

Kansans are paying their highest meed of praise to Ingalls by
placing his efligy, carved by a cunning hand from Parian mar-
ble, in Statuary Hall, the great American Valhalla, where our
choicest worthies do congregate for posterity. Missouri would
do the same for Vest but for the fact that her quota in that
illustrious company was filled while he still tabernacled in the
flesh.

Ingalls preceded Vest to the grave, and in the Saturday Even-
ing Post the brilliant Missourian said, inter alia, touching the
brilliant Kansan :

Of all the public men with whom I have served John James In?ﬂu,!
of Kansas, was the most original and eccentric. He was a li~ing
enigma, and I could never fully understand his motives and the many-
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sided phases of his character. He had a strong, darlns!nteﬂect,whlch
defled all limitations, and was an eloguent, attractive

wealth of lmngi.naﬁon and diction which was inexhaustible. He wml
at times cynical and morose, but was a great word palnm and conld
express the most elevated thoughts in language so beautiful as to fasci-
nate his hearers. Above all, he was an iconoclast, and mnothing de-
lighted him so much as to startle and even shock the staid an Elgnt—
fied Semate by the utterance of opinion utterly at mln.nca with the
‘settled of many centnrle& =

I do net believe that Ingalls was mlictoua or bad hearted. He was

e.t%ert In denunciation and could not resist the temptation of exhib-
iting his wonderful eapability in that rd to the world. He loved
poetry, musie, %lintlug. sculpture, and the beautiful in nature. His
prose m on Blue Grass, published in a Kansas magazine before he
eame to the United SBtates Senate, !s a marvel in literature, and I am
glad to know that a sentence from that essay i8 to be inseribed on the
granite bowlder which marks his gr-ave. The sentence is the one in
which he enlogizes the blue grass sward, beneath whlc.h he sleeps, as a
carpet for the In.tant nnd a hlanket for the dead. ¥

Senator Iml[s wias a master nt satire nnd lnvectlve, being unable
to reslst the tem tatlon to attack any of his eolleagues, even those of
]'im ose record or character J" resented a wulnerable point
for assnn 6n one occasion, when President pro tempore of the Sen-
ate, he called another Benator to the chair, and going down on t.he
floor, made a vieious personal attack upon Senator rnwn. aof Geor
one of the most amiable and courteous members of the Senate. e
venerable Georglan was sitting quietly looking over a committee report
when a cyclone of satire and vituperation burst u him without the
slightest notiee of its comin, ? The look of astdnishment on the amla-
b!e conntenance of the vietlm, as verbs, nouns. pronouns, adjectives,
and epithets filled the air, eansed a ripple of amusement through the
Senate; but the climax was reached when Ingalls alluded to a habit
Senator Brown had when speaking of gently rul g one hand over the
other, by quoting Hood’s lines:
And then, in the fullness of jo,
Seemed washing his hands wil
In imperceptible water.
At this eritical moment Senator Brown looked down at the offending
members as if inquiring why they had brought on the volcanie eruption
which was blazing about him.

The late Senator George Frisbie Hoear, in his autobiography,
gays:
John James Ingalls was in many respects one of the brightest Intel-

mvmhfe e soap

tho Jew things, T 00t know bat 3 Might ey e ool ‘“m avw""ﬁ:"zf
on't know bu mg 84 e only whic]

he seemed to have ANy reverence was l:imnte opkins.

He was a va spicuous figure in the debates in the e h

an excellent réngush style, nlways impressive, often on fit oocaslons ris-
ing to great stateliness and beauty. e was for a while President pro
tempore of the Senate, and was the best pres officer I have ever

known there for conducti rdlna business. e maintained in the
chair always his statel of bear speech. The formal
hrases with which he ecla.red e action of the Senate or stated ques-

ons for its deeision seemed to be a mmg- part of some stately cere-
monial. He did not care much about the principles of pa.ruamentar
law, and had never been a very thorough student of the rules. So his
decisions dld not ha\.a the same authority as those of Mr. Wheeler or
Mr. Edmunds or Mr. Hamlin.

I gald to him one day “T think you are the best preuidin
ever knew, but I do not think you know much about mr mentary
law.” 'To which lhe replied: “1I lnk the sting is b&mf the bse

He never lost an opportun.lty to indulge his gift of caustlc wit, no
matter at whosa expense.

Mr. Eugene W. Newman, who writes much and felicitously
under the nom de plume of “ Savoyard,” characterizes Ingalls
as * the wizard of the English tongue,” and says of him:

John James Ingalls was an extraordinary man. By no means the
ablest, he was perhaps the most brilliant tor In Congresses con-
picuous tor excepl‘.ionall brilliant men. He was born in New Eng-
fa.nd, rta.n. not Pllgrim, paren ; of t.he Endlcott. not tho
Carver. exodus of the Salem, not the Plymouth, In a
mirage of tradition the tamily is traced back to the di:namu ki
andpeoplen who Dane and Norman on Driton and Saxon. T
name is in Domesday Book. President Garfleld and Chief Justice Chase
had llka origin ; Y Indeed, the same or!glu.

-

Ingalls rose to be one of the chlef figures In Amerlcs.n polltlca and
guccess came at his command. He never courted it. He was a it
“}‘&1 uw;r go lonesome as when %n“l Cl‘o"d.d e was a.nntheﬂ otlil talﬁt
order of man. no a man peu‘ple,"empa,cy
not, and could no aucousmny employ the arts of the vul dema-
gogue. He could just as easily have uplifted the club of
stricken with the hammer of Thor. Honors came to him gru ds‘l.u ¥ and
churlishly, and solely because he was the first intellect an one
gcnlus in the Kansas that knew Dudley C. Haskell and Preston B.

officer 1

ercules or

These three—Vest, Hoar, and Newman—are competent and
distinguished witnesses. Perhaps the average opinion of their
evidences would properly and truly portray John James Ingalls.
As Dryden described Halifax so may Ingalls be described :

£
B P e e s
To move assemblies,

Mr. Speaker, Kansas acts wisely in honoring John James
Ingalls, for in honoring him she also honors herself. [Loud
applause.]

Mr. GIBSON. Mr. Speaker, I rise to speak of Ingalls and
Kansas. Ingalls—Kansas; Kansas—Ingalls! One name sug-
gests the other. They are as indissolubly connected as are the
names of Webster and Massachusetts, of Clay and Kentucky, or
of Calhoun and South Carolina. When the name of Ingalls is
mentioned in the hearing of a man acquainted with his record

and the history of his State there rises at onece in the memory
and imagination the figure of a man, tall, slender, and straight,
Iooming up above the freeless plains of Kansas as conspicu-
ously as a lonely and lofty monolith above the sandy plains of
Egypt; and so, when the name of Kansas is spoken, we have a
picture of a beautiful country framing the portrait of Ingalls,
her greatest son.
EAXSAS THE CHILD OF CONFLICT.

Kansas has a romantie and peculiar history. She is the only
one of the new States that was born amid the smoke of battle
and whose cradle was rocked by the bloody hand of civil war.
Her plains beheld the preliminary skirmishes of that great con-
flict which for four years shook the continent of North America
and appalled the whole world by its magnitude and its animos-
ity. The North and the South struggled for her pessession
while she was yet in her infancy. The early immigrants to
Kansas came armed with rifles, revolvers, and bowie knives,
and they soon found it necessary to beat their plowshares into
swords and their pruning hooks into spears and learn war in-
stead of peace. I lived through those days, and well do I re-
member how the North sent forth her armed bands to held the
land and how the South sent forth her fiery sons to stay and
turn back the tide of Northern invasion.

The South conceded Nebraska to the North, but claimed Kan-
:laa i:]-s her own, and appealed to her loyal sons to vindicate her

a

Bons of the South, awake, arlse,
To fight for Kansas land,
With valor gleaming in your eyes
And ballots in your han
For Kansas to the South belongs,
Nebmaka to the North,
And if we do not right our wrongs
What is our valor worth?
Such was the appeal made by the South, and her impulsive
sons enthusiastically responded.
THE BATTLE CRIES OF THBE COMBATANTS.
The North answered the challenge with equal spirit.
One and all, hear our call!
Echo through the land!

Ald us with a willing heart
And the strong right hand!

Feed the spark the Pilg'rlms struck
On old Plymouth Rock!

To the watch fires of the free
Millions glad shall flock!

Ho, brothers! Come, brothers!
Hasten all with me!

We'll sing n the Kansas plains
A song of Liberty!

And so with rival songs, hostile watchwords, and partisan
battle cries it was not long before the contending hests began
to substitute bullets for ballots and the flame of fire for the
torch of knowledge. Political passion ran wild on the plains of
Kansas, even before the buffalo had departed or the red Indian
had taken down his wigwam; and amazing indeed to them
must have been the spectacle of white man fighting white man,
paJetsu:e slaying paleface, Americans butchering Americans,

Christians massacring Christians—the divine gospel of love
metamorphosed by the demon of an ungovernable passion into
the infernal gospel of hate.

THE SCENES OF INGALLS’S YOUTH.

Amid such scenes of horror and distress Ingalls passed his
young manhood. He beheld the proslavery men in death strug-
gle with the free-state men. He witnessed the guerrillas, the
bushwhackers, and the border ruffians pillaging the land; he
heard his friends denounced as black Republicans, abolitionists,
and jayhawkers; the terrors wrought by Osawatomie Brown
among the proslavery men and by Missouri Quantrell among the
free-state men filled every home with horrible apprehensions
and conjured up nightmares for every bed. Ingalls saw assaults
grow into murders and murders grow into massacres; he saw
house burnings grow into conflagrations, and conflagrations
sweep away villages, towns, and cities, until his State was red
with human blood and black with the charred ruins ef burned
homesteads. Murder, robbery, and arson ran rioting through
the land; the laws were trampled under foot, and chaos and
pandemonium had come again.

No wonder she was called “ Bleeding Kansas! ™ for verily she
g}ﬁ as no other Territory or State of the American Union has

She saw her sons with purple death sxplre.
Her sacred domes Involved l'lin rolling fire;

A dreadful series of intestine wars,
Inglorious triumphs, and dishonest sears.

Trained amid these surroundings, sympathizing intensely with
his adopted State in her sufferings, thoroughly indignant at those
who had Iaid waste her habitations and slaughtered her citizens,
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and longing for the chance to speak as her champion and strike
as her vindicator and avenger, Ingalls became transfigured
into the very personification of Kansas, and all the emotions,
memories, aspirations, and passions of his State throbbed in his
heurt.hseethed in his brain, flashed in his eyes, and flamed in his
speech.

His oratory was characteristic of Kansas in the troublous
times of his young manhood; his invective was as terrible as
the onslaughts of John Brown and his raiders; his irony as
biter as a jayhawker’s answer to an appeal for mercy; his
imagination as lofty and lurid as the flames which filled the
skies when Lawrence was burned by Quantrell’'s guerrillas and
its citizens massacred; his sareasm was as cutting and relent-
less as a bowie knife in the hands of a border ruffian; his
indignation as fiery and thunderous as a charge of free-state
men upon the bushwhackers of the border, and his logic as piti-
less and as irresistible as the cyclones which tore through the
State from the Rockies to the rivers, annihilating everything
in their pathway. But he always fought in the open, some-
times like an Ishmaelite, giving no mercy and receiving none;
but at all times, and under all cricumstances, loved by his
State of Kansas and feared by her enemies.

INGALLS IN THE SENATE.

Thus trained, thus educated in the troubled school of fratri-
cidal war, thus inspired with the tremendous emotions born of
the earthquake throes of those awful times, John James Ingalls
came to the front of the platform of public life; and after serv-
ing in the councils of his State for a season, was, in January,
1873, elected a Senator in the Congress of the United States,
and for eighteen years from the day he took his seat he was one
of the shining figures in that grand body of good and great
men. ;

We do not judge a lion by comparison with wolves, for the
contrast does not so much magnify the lion as it portrays the
despieable nature of the wolf. To judge a lion he must be com-
pared with lions. So to judge Ingalls we must not place him
with ordinary men. A Senator stands for a million men, and
a great Senator stands for many Senators. Ingalls was a
great Senator—great amid such Senators as Bayard, Ben. H.
Hill, John A. Logan, George F. Hoar, Roscoe Conkling, Allen
G. Thurman, Isham G. Harris, George F. Edmunds, Matt. H.
Carpenter, and John Sherman.

He was a giant among giants, and of them all none more
picturesque, none with such a distinctive individuality, none
that rose higher in the sublime atmosphere of lofty intellec-
tuality. And when Ingalls left the Senate he stepped forth
upon a broader and loftier arena and became henceforth more
than a distinguished son of Kansas, he became one of the great
men of America and of the world—

One of the few, the immortal names,
That were not born to die.
INGALLS HIS STATE’S FAVORITE SON.

Such, then, being the history and character of the man; such
being his inspiration and his devotion; such his genius and his
fame; such his personification of all that was best and bright-
est, most patriotic, most famous, and most characteristic in her
history, it was most fitting that the State of Kansas should
select him as her most illustrious representative and her most
distingunished citizen, to stand forth in these halls in imperish-
able marble as long as this Capitol shall stand, and as long as
the Nation shall live.

And I pray God that the nation may live forever, and ever
grow in greatness and in glory; and that this Capitol may re-
main undisturbed by the elements, unshaken by earthquakes,
and unmarred by the wrath or the folly of man for many, many
generations; and that there shall remain under this imperial
Dome, as an inspiration to the youth of the land and a per-
petual memorial of the love of a State for a favorite son, this
sublime statue erected here in this Hall of Glory by the great
State of Kansas in honor of her greatest and best beloved son,
John James Ingalls! [Loud Applause.]

Mr. BOWERSOCK. Mr. Speaker, New England born, Kan-
sas bred. New England supplied largely the mind, brawn, and
blood that fed the fires of freedom in Kansas, and that led to
the triumph of free-State principles. Kansas grew from a New
England sprout transplanted. A new soil, a different air, a
unique environment is maturing a tree with roots of Puritan
mold, but with a trunk and some branches that have taken
shape that may come of higher altitude, erratic winds, diver-
gent soil, tempestuous birth time, and baptism of blood, fire,
and rapine.

Kansas, born like man In travail, cradeled in stroggle,
schooled in ecalamity, maturing after barren reforms—needed,
in order to triumph over internal strife, emigrant freaks, and

climatic extremes, a type of men made for the occasion and the
event. In the history of the world, as a rule, when the times
required the man, behold there the man was.

“ We are on the eve of a great national transaction, a trans-
action that will close a cycle in the history of our country,”
said Seward, in the Kansas-Nebraska debate. Two men came
out of New England and immigrated to Kansas to help close
this *cycle.” Two men who have made a higher mark for
much that is best, and to be best, it may be, in Kansas than any
others. One came in the prime and strength of manhood, the
other in the glory and enthusiasm of youth. One gave his most
earnest and fearless efforts to laying the foundations of the
Commonwealth from within, the other, while a pioneer, gave
to Kansas the best years of his life outside the boundaries of
his Elate in the councils of the highest legislative body on
eart

I was asked some years ago for a personal expression of my
judgment as to which two men belonging to Kansas and a part
of her history and achievement should the people honor by giv-
ing them a place in the Statuary Hall of the nation. Without
hesitation I replied Charles Robinson and John J. Ingalls.

It has been said, * Once a Kansan, always a Kansan.” In-
galls loved Kansas. It may be said of him, in his own words,
referring to A. D. Richardson:

Kansas exercised the same fascination over him that she does over
all who have ylelded to her spell. There are some women whom to have
once loved renden} it impossible ever to love again. As the ** ﬂﬂ and
melancholy main ™ to the sailor, the desert to the Bedouin, the Alps to
the mountaineer, so is Kansas to all her children.

Ingalls was a human electric motor, driven by a generator
that gathered and concentrated force from the great plains of
his adopted State and sending out lightning current and spark,
that, caustic like, seared and burned sham and evil and struck
down oppression and wrong.

Ile could cut quickly and deep, and he could salve a wound as
gently as a mother soothes a babe. The thunderbolt always
accompanlies the tornado, the rain and the sunshine follow after.

Ile was an artist, not with brush and pallet, but with words
fitly picturing thoughts of force and beauty. Few men’'s thoughts
ever had more apt and complete expression. Offen incisive and
irresistible as a mountain blizzard, again as mild and refreshing
as a Kansas zephyr.

He has been removed from the center of the stage, but not
from the ken of men. Within the month one of the gifted
writers of the capital city wrote of him as the *“ most brilliant
man in the United States Senate,” a distinction Mr. Ingalls
would never have claimed.

And George R. Pech, honored and loved by Kansans, and who
honors Kansas, said of him:

He was a scholar, and all his tastes were scholarly and refined. His
knowledge of words and his unerring skill in choosing always the right
one were proverbial. In debate I believe he was superior to John
Randolph, who in his day was the terror of his opponents. He was
such a splendid fighter that mn.nf people think of him unly as the great
master of invective and of pitiless sarcasm; but read * Blue Grass,”
or his article on Albert Dean Richardson, or his beautiful tribute to
Ben. Hill, and the kindly elements of his nature become strongly and
sweetly visible.

But after all may not the home life of the true man and the
truly great man be the highest test? Ingalls stands revealed
in the publie searchlight; and in the mellower, softer, oft times
somber, but more trying, light of home and fireside he was de-
voted, kind, respected, loved.

Whether in the convention framing the constitution of Kan-
sag, in the legislature, or as judge-advocate of volunteers, as
editor, as United States Senator, as President of the Senate, he
was always unique, isolated, yet most kindly approachable,
brilliant, incisive, clear, masterly. Some one has said:

Acts are only symbols of the soul. God seeks the soul behind the

L.
by Plgmies are dplgm[es still, though ?ereht on Alps;
And pyramids are pyramids in vales.
Each man makes his own stature, builds himself.
Boul grandeur only gives the measure of the man.

[Loud applause.]

Mr. WILEY of Alabama. Mr. Speaker, the act of Congress,
passed in 1864, converted the deserted old Hall of the House of
Representatives into a national gallery. Under the provisions
of that law each State of the American Union has the legislative
authority to select from among her celebrated dead the two
citizens most worthy the honor of occupying a place in that his-
toric Chamber, rendered sacred by enduring statues, which recall
the traditions and tell the story of our national life—of battles
fought and vietories won by the courage, and of liberty pre-
served by the genius, of Anglo-Saxon manhood.

A world-renowned Roman orator once declared :

I hold that no man deserves to be crowned with honor whose life is
a failure. He who only lives to eat and drink and accumulate money is
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a fallure. The world is no better for his belng in It. He never wipeda
tear from a sad face, never a fire on a frozen 1 t
with emphasis he is a failure. There is no flesh in bis heart. Let no
guch man be honored.

But the converse of the proposition is equally true. It is our
bounden duty to devise adequate measures to the end that the
worthy great shall not be forgotten. To perpetuate in stone or
marble or bronze or brass the memory of those who have ren-
dered distinguished service to their country, to science, or
humanity is an imperative responsibility that can not be evaded.
It is a landable purpose to erect statues or build monuments to
commemorate the valor, patriotism, or useful deeds of our illus-
trious dead on the bloody fields of war and in the busy pursuits
of peace; to the soldier, statesman, orator, jurist, philosopher,
scientist, artist, historian, poet, humanitarian, and philanthro-
pist; to the captains of industrial development and commercial
enterprise, as well as to those unselfish members of society who
devote their lives and spend their fortunes in relieving suffer-
ing bumanity. To keep from oblivion *the immortal names
that were not born to die” is but a paltry recognition of the
never-ending obligation posterity owes to them.

In yon Hall of Fame are costly memorials, contributed by the
different States of the Union, which will serve to keep fresh
in our memories the heroic endeavors put forth by our intrepid
forefathers in subduing the wilderness, in conquering the sav-
age red man, in resisting cruel oppressions, in protecting popu-
lar rights, and in preserving constitutional liberty. These
monuments perpetuate the virtues and the valor of the brave,
free, independent, and Christian men who built this magnifi-
cent Government of ours in a form so grand and enduring as
to excite the wonder and challenge the admiration of the civil-
ized world. -

The sovereign State of Kansas has placed in Statuary Hall a
marble efligy of John J. Ingalls, as one of her two most useful
and eminent citizens; and her sister States, through their rep-
resentatives in Congress assembled, delight to share in his
greatness and renown, in his glory and fame, as a common her-
itage of a common country, and are here to-day to participate
in the interesting exercises which solemnize this occasion, and
to assist in doing honor to the memory of this extraordinary
character. : ;

In this connection we are reminded of those beautiful Iines in
Gray's Elegy:

Ana all that beanty, 4li that meeltioer gave
Awalt alike the inevitable hour.
The paths of glory lead but to the grave,

A plaintive poem, more expressive of lamentation than even
this funeral song, is contained in Ingalls's own words. In one
of his characteristic obituary addresses pronounced in the Fed-
eral Senate he exclaimed:

In the democracy of the dead all men are There is neither
rank nor station nor prerogative in the repu of the grave. At
this fatal threshold the philosopher ceases to be wise and the song of
E—E?:s pogt 12 nllent. Dives relinquishes his millions and Lazarus his

Here at last is nature’s final decree In equity. The wrongs of time
are redressed. Injustice is explated, the !méaiy of fate is refuted, the
unequal distribution of wealth, honor, capacity, pleasure, and oppor-
tunity, which make life such & cruel and inexplicable tragedy, ceases
in the realm of death. The strongest there has no supremsacy and the
wenkest needs no defense, The mightiest captain succumbs to that in-
vineible adversary, who disarms alike the victor and the vanguished.

One of the bravest and brainiest spirits that ever dwelt on
earth passed forever from the walks of men when John J.
Ingalls breathed his life away. His personality was pictur-
esque. His bearing, always stately but never haughty nor super-
ciliouns, was that of the dignified patrician conscious of his own
honorable lineage and proud of his noble blood. His ideals were
sublime and soul Inspiring. *“ Wrapt In the solitude” of his
own uplifting thoughts, his feet trod the rugged trails along and
across high mountain tops, far beyond * the hoarse clamor of
demagogues,” where alone he might breathe heaven's pure air
and commune with Nature’'s God, learning the divine truth that
the murky cloud, which brings to-day a blessing while it hides
the light, iIs but the merest shadow His great love draws out
and His own glorious rainbow of promise consecrates forever;
up yonder close to the shining stars, where

Each le k, each flin
1s ba %pm m of nvingt’ﬂ:g.lm

His form towered above the common range. Classical and
serene was his brow. Wisdom gave to his face “an ornament
of grace.” He wore upon his head the dignity of kingly power;
his soul possessed a dauntless heroism. The lordly virtnes of
truth and courage led him in honor's pathway and committed tc
him an everlasting “crown of glory.” These attributes pro-

claimed him while living a prince among men. As was sald of
another :

All things adorned Aristippus—appearance, size, manners, and every-
thing else.

Nature with lavish hand decorated him in such marked de-
gree that he could not avoid arresting the gaze of mankind,
even in the company of thousands.

He was patriotic from principle, and not in the narrow sense
of personal or political advantage. His life was spent in the
service of his eountry, and in the loftiest places of trust and
honor he never failed to discharge his full duty as a states-
man. *“No pent up Utica” defined the boundaries of his alle-
giance. The whole Union, irrespective of territorial lines, was
the object of his affection. He was a friend of freedom—a lover
of liberty everywhere. While he believed he could best pro-
mote the prosperity of the land by belonging to the Republican
party, he refused always to favor any policy which might benefit
one section at the expense of another.

A striking illustration of his broad-gauged American conserva-
tism was furnished during his senatorial career. Partisan ani-
mosities grew bitter and sectional strife ran at its flood, result-
ing in an effort by Congress to enact a force bill. The southern
people remember with feelings of intense gratitude that his vote
was potential in defeating that hurtful measure.

His life and life's work were unique. His individuality em-
braced an aggregation of characteristics peculiarly his own. I
shall not attempt to sketch them, because that will be done by
others more competent to speak, some of whom were actors with
him in the stirring scenes of the past, in which he was always a
shining figure. * Nature was so prodigal to him in her gifts that
they shone in clusters.” In a word, he was a resplendent genius,

We are told that from his earliest boyhood he discovered rare
and radiant talents. He had a penetrating intellect, a powerful
memory, and a dazzling imagination. He soon won the approba-
tion of the people amongst whom he lived by his affability, mar-
velous learning, matchless eloquence, and splendid attainments.
Self-poised and superbly equipped, both in mental and bodily
powers, he readily eclipsed in public speaking all his competitors
for popular favor. He finally reached the goal of his ambition,
the Senate of the United States, a body which Senator MoReAN
of Alabama has pictured as a chamber where legislation is en-
acted not only directly affecting the welfare of 80,000,000 people,
*but influencing the councils of kingdoms and determining the
fate of empires ;" a legislative body “ not less powerful than the
greatest tribunals that have ever assembled, the scope and ma-
jestic sovereignty of whose power is beyond description in words
or by reference to any other systems of government.”

Conspicuously able, of commanding and gracious presence,

ing an attractive individuality, fluent in speech, ready in
debate, and without a rival in repartee he easily forged to the
head of that class of statesmen who then stood in the front
rank and were enrolled in the highest grade. With him life
was no “ iridescent dream.”

It was said of Cicero that his chief art lay in the application
of existing materials, in converting the disadvantages of lan-
guage into beauties, in enriching it with circumlocutions and
metaphors, in pruning it of harsh and uncouth expressions, and
in systematizing the structure of a sentence. This constituted
glm the greatest master of composition the world has ever

oW J

This summary is an accurate description of John J. Ingalls.

The majesty and splendor of his eloguence will live until this
Republic shall have perished from the face of the earth. While
his style was remarkable for versatility, lucidity, and ease, yet
in affluent, copious, and graphie dietion he has never been sur-
passed in either branch of Congress. His gorgeous vocabulary,
sparkling with the brightest jewels of thonght, was not excelled
by that intellectual giant, the imperious Conkling. In beauty
and elegance of expression, in the logical and analytical treat-
ment of his subjects, as well as in the harmonious arrangement
of his sentences, he was the equal of that brilliant Southerner,
the gifted and knightly Lamar.

He was the perfect orator.

His methods adapted themselves with singular felicity to
every class of subjects, whether lofty or familiar, philosophie
or forensie. Nothing could exceed the exquisite taste of his
laudatory orations, imparting to the subject inexpressible grace
and delieacy, and filling it to repletion with philosophical senti-
ments, pathos, and tenderness. His extraordinary facility of
speech enabled him to express the most novel and abstruse ideas
with rhythmical precision and exuberant richness; but in phi-
lippies his talents were displayed to the best advantage. Ar-
dently patriotic himself, personally and officially clean handed,
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of dogged courage, daring and aggressive in action, Impatient
of every form of sham, despising frauds, hating humbugs, with
the biting sarcasm of a Tom Reed and the exasperating wit of
a Thad Stevens, he was, when occasion required him to strike,
terrific in exposing a hypocrite or In flaying a political enemy
well-nigh to death. In the acuteness of his perceptions he had
no superior; and no man was his peer in the earnestness with
which he pressed an advantage, or the adroitness with which
he repelled the attacks of all opponents, no matter the guise they
wore or the quarter from whence they came.

After a senseless political upheaval had retired him from the
Senate a friend who knew him intimately and loved him fondly
described him thus:

As an orator he was never tiresome; as a politiclan he never strad-
dled; as a partisan he never strained his fealty. He did not prose
and drone to empty benches; he did not depopulate the galleries; he
did not drive his ther Benators into exile. He neither rested his
own mind nor ﬁrmltted the minds of his hearers to repose while he
was speaking. e charged the air with intellectual ozone,

There was nothing little, or dull, or insincere about the man.
“ He dwelt not in the gutter. He sought his quarry in the opa-
lescent empyrean and struck and slew it there.” But he en-
gages our affections by the integrity of his public conduct, the
purity of his private life, the loyalty of his personal friend-
ships, and the warmth of his domestic attachments. Such a
legacy is priceless. * The topaz of Ethiopia shall not equal it;
neither shall it be valued with pure gold.”

Mr. Speaker, our characters are formed and sustained by our-
selves, by our own actions and purposes, and not by what others
may think or say or do.

When the fortunes of political warfare turned against John
J. Ingalls, he was patient, forbearing, and resigned on philo-
sophie prineciples.

His disciplined intellect taught him to submit to the inevitable
and irreparable, because he believed in destiny. Misfortunes
could not overwhelm him. His life had been adorned, elevated,
and ennobled by the pursuit of worthy ends. He had not drifted
about like a rudderless ship, buffeted by the winds of circum-
stances and entirely at the mercy of the waves. He had not
with folded arms waited for opportunities, but had labored so
faithfully and successfully as to attain golden results.

When the Alps intercepted his line of march, Napoleon said:
“There shall be no Alps.” When difficulties beset him, Ingalls
said, * There shall be no difficulties,” and opposition vanished
at his touch.

Greatness has in its lexicon no such word as fail. It will
work ; it must succeed. At the sunset of life the swift-footed
years brought before him no array of squandered opportunities.

His soul was too great to be wounded by the evil shafts of
fate; but he has—

Gone past the fret and fever of life.
. o All of his songs have been sung,
4 And his words have been said ;
= And If bitterness lived in his soul once, or strife,
4 They now are dead.

And to-day, after the lapse of years, the Congress of the
United States is proud to accept a wondrous likeness, chiseled
out of parian marble, of this great man and give it a perpetual
abiding place in the Temple of Fame as that of Kansas’s hon-
ored son, who, while living, by his ability, eloquence, learning,
patriotism, and public services best ornamented and glorified
the history of that splendid Commonwealth.

* Life and honor have equal title.”

In thus cherishing the memory of John J. Ingalls, Kansas
confers upon herself, her people, and the nation a merited and
imperishable honor. [Loud applause.]

Mr. HAMILTON. Mr. Speaker, in 1864 the room in this
Capitol now known as “ Statuary Hall” was set apart as a
place to which each State might send “ the effigies of two of
her chosen sons in marble or bronze to be placed permanently
here.”

At most not many may come here to stand in bronze and
marble while the ages go by.

What, then, are the elements of greatness in John James In-
galls that entitle him to come from Kansas here and join this
marble and bronze society of the superlatively select?

It is not because Ingalls was for eighteen years a Senator
of the United States from the State of Kansas, and while Sena-
tor was part of the time President pro tempore of the Senate, or
because he held other offices that Kansas erects his statue
here,

It is not great to hold political place. States do not set up
monuments to men who get offices.

It is not greatness per se even to be a United States Senator.
z’oery mediocre men have sometimes been United States Sena-

TS, 3

A place In the Senate of the United States is an opportunity,
and to be a Senator is great as Senators make it great. Ingalls
made it great.

His life was part of the annals of Kansas and part of the
annals of our national life, and he commanded the constant at-
tention of the people of the United States for many years.

As Guizot says of an eminent Frenchman: “ He was Inter-
nally garnished with mind and externally with speech.”

He was a student of books, a student of nature, and of hu-
manity. He gave dignity and force to language.

He was master of “ skillful dialectic and literary good form.”

He gave some things to prose that the world will not willingly
let die and which have already become classics, and to poetry
he added one perfect sonnet.

Most things die, disintegrate, and disappear, but “ Opportu-
nity ” will decorate the English language as long as it is spoken,
and if in some far-off time it were possible for our language to
become a dead language this sonnet would be translated as an
imperishable gem.

His talent glittered sometimes as a diamond does, sometimes
as fire does, and sometimes as ice does.

His words cut sometimes like polished steel, or clung and
blistered like coals of fire, and sometimes they were cold, acrid,
and corrosive.

Always there flashed through his matchless sentences the
summer lightning play of fancy, and they were pervaded by a
sense of humor which at times invited sociability until it
sharpened into sarcasm.

And then again he strung the sinews of the mind to energy
and enterprise, strengthened patriotism, fired the brain, warined
the heart, and quickened conscience, :

With some orators and writers facts travel leaden footed, but
Ingalls gave to facts life, color, vitality, and wings.

As was said of Burns, “his speech was distinguished by
always having something in it.”

There have been greater lawyers, greater poets, greater phi-
losophers, greater orators, and greater statesmen than he, but
Ingalls swept law, philosophy, poetry, and statecraft into his
own intellectual erucible and transformed them into a new in-
tellectual composite, stamped with his own originality into
something unique and rare, and that was Ingalls.

FOil.; a long time Ingalls meant Kansas and Kansas meant
Ingalls.

Once in the Senate of the United States, Kansas being at-
tacked by a Senator from Pennsylvania, Ingalls shot back the
swift retort that Pennsylvania had * produced but two great
men—Benjamin Franklin, of Massachusetts, and Albert Gal-
latin, of Switzerland.”

Whether this was true of Pensylvania or not, it is true that,
among other great men, Kansas has produced at least one great
man from Massachusetts.

Ingalls was born in Middletown, Mass.,, December 29, 1833,
and came to Kansas in 1858, three years before Kansas became
a State, allured by a real estate agent's “ chromatic triumph of
lithographed mendacity.”

Ingalls had this lithograph framed, and it hung upon the
walls of his home long after Kansas had begun to realize a
greater prosperity than that with which * the Pilgrim Fathers
of Kansas,” in the epoch of Ingalls’s arrival, beguiled * the daz-
zled vision of the emigrating public.”

He lived through the period of blanket Indians, “Jayhawk-
ers,” grasshoppers, and predatory politicians.

He lived in Kansas and Kansas lived in him * till death had
made him marble,” and somehow he absorbed the spirit of
Kansas, and by his genius transmuted, glorified it, and gave it
back to Kansas in pictures of herself that urged her people on
to nobler enterprise.

Ingalls was not only a Senator of the United States from the
State of Kansas, but he was Kansas’ minstrel in prose, who
told at every Kansas fireside the epic of her life and stirred the
Kansan heart to pride and high endeavor.

Since then our frontier has pushed westward around the
world to the doors of the oldest civilization, converting in its
wake the sod house, the dugout, and the corral into comfortable
farm houses, barns, and granaries.

The Mississippi River, once, as Goldwin Smith says, “a men-
tol horizon, afterwards a boundary line,” has become a great
tal horizon, afterwards a boundary line,” has become.a great
soon be directly tributary to the world's greatest commercial
highway, where the ships of all nations shall come and go be-
tween the Occident and the Orient, through the Panama Canal.

And of this transition the life of John J. Ingalls was a part.

His picture has hung upon the walls of dugout and of man-
sion and is fixed in the memory of every living man and woman
in Kansas.
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His words have found a permanent lodgment, not only in the
literature of the world, but in the hearts of the people of Kan-
sas, now and for all time.

Hence Kansas erects his statue here.

But if Kansas had not set his statue here, people would have
asked: “ Where is Ingalls?’ and would have supplied his place
with memory and imagination as Cato hoped the world would
do of him if his statue were not erected in the Forum.

We gather around his statue, who was once’ “emperor in the
realm of expression” in the line of succession of those who

* reign by right of genius and of labor. There have been others
who were greater than he, but for a time he held the scepter.

And we seek to frame phrases of the greatest phrase maker of
his time. ;

We grope for words of fitting eulogy of him whose eulogies
rescued from oblivion those of whom he wrote.

“ Pictures and statues may be made of him, but he returns
no more to the sun.” ’

He died August 16, 1900, before he began to cast the senile
shndo‘\;v of a robust past. * Sometimes, by living on, the star
pales.

He died just at the end of summer, just at the beginning of
autumn, and a little before winter.

He died near the end of one century and the beginning of an-
other, in the midst of time, which, according to man’s calendar,
is eternally beginning and ending, and yet is without beginning
and without ending forever.

Ingalls speculated deeply on the * unending, endless quest”
for immortality; but no man realized more clearly than he
that “the philosopher’s longest chain of deductions” reaches
no conclusion.

ITe realized—mone more clearly—that, as Carlyle says:
“ Skepticism writing about belief may have great gifts, but
it is really ultra vires there. It is blindness laying down the
laws of opties.”

And Ingalls reached the conclusion that “ a universe without
a God is an intellectual absurdity which reason rejects spon-
taneously.”

In his essay on the “ Immortality of the soul” he says: “If
all the letters in the play of Hamlet were shaken in a dice box
and thrown at midnight in a tempest on the Desert of Sahara,
they might fall exactly as arranged in the drama. It may be
admitted that if Destiny kept on casting long enough, they
would inevitably at some time so fall, which would render the
bard of Avon superfluous and unnecessary. But this does not
disturb our belief in Shakespeare.”

In June, 1900, away from home, seeking the return of health
which never came, he wrote: “I am desperately tired and dis-
couraged and homesick;” and forty days later, on his death-
bed, after all the groping, speculation, and reasoning were over,
he came back to the faith of little children and prayed: “ Thy
kingdom come; Thy will be done.” [Loud applause.]

Mr. SCOTT. Mr. Speaker, in the midst of Asgard, the home
of the old Norse gods, so the legend runs, there stood the great
Walhalla, the battle hall. Its massive walls rose skyward until
the battlements and towers that surmounted them were lost to
view. Through each of its 540 doors 800 men, mounted and
mailed, could ride at once. To this splendid and majestic hall
came all the warriors who had fallen in battle, and there, in the
presence of the great god Odin, the days were spent in fencing
and tournaments and other kingly sports, and the nights in
feasting and song.

Advancing enlightenment and civilization have exacted their
penalties, and we can no longer frighten our souls with visions
of “flerce, fiery warriors that fight upon the clouds in ranks,
squadrons, and right forms of war,” nor charm our fancy with
dreams of the old gods at play.

And yet we have our Walhalla. The hard materialism of this
later day, the garish light of scientific research and analysis
which has robbed us of the illusions and romance that hung
about the twilight of the race, have not banished from our
hearts the sentiment of reverence for the memory of our
country’s mighty dead. And so most fittingly there has been
set apart in this noble structure, which is the very heart of the
nation, a stately and spacious chamber to which the States
may bring for a loving and everlasting memorial the bronze or
marble effigies of those who, while they lived, were the choice
and master spirits of their age. Hither have they come, states-
men, soldiers, sages, to stand in simple majesty as long as
stands the Republic for which they wrought and thought, an
inspiration forever to their countrymen, a perpetual witness of
the nation’s gratitude to those who have served her well.

Into this Hall of Remembrance, into this goodly company,
Kansas brings to-day the speaking likeness of one who, more
than any other of her sons, was the incarnation of her senti-

ments and convictions, her hopes and ambitions and dreams.
For nearly a quarter of a century he was her voice speaking to
the nation, and the voice never fell upon reluctant or inatten-
tive ears. For more than a quarter of a century he was her
lover, unflagging in his devotion, her champion, challenging
with unwavering loyalty all who sought to detract or defame.
And now that the voice is still with which he spoke his love and
loyalty, she brings here this living likeness of his outer form to
stand through all the coming time, mute but eloquent, a me-
morial of her gratitude and pride.

In some small degree a man is the product of his environ-
ment. In much greater measure he is the resultant of ances-
tral convictions and culture and point of view. When John
James Ingalls went to Kansas, almost at the climax of the brief
but bloody drama which proved, alas, but the prologue to the
stupendous tragedy which was to be played out a little later
with half a continent for its stage, with 4,000,000 men for its
actors, with all the world for spectators, and with the thunder
of countless cannon for its orchestral music, he found himself
in an environment which fitted in well with the ancestral forces
that had gone to the shaping of his soul. The spirit of daring
and adventure which drove his Viking forbears to the conquest
of Britain, and which, a thousand years later, impelled their
descendants to brave the dangers of a stormy and tempestuous
sea to reach the doubtful haven of a new world, lived again in
the youth who left the quiet safety of the secluded New Eng-
land village to face alone the terrors and hardships of the sav-
age and desolate frontier. The flerce resentment against op-
pression and outrage which had come down through generations
of men who had blotted the word master out of their vocabu-
lary was aroused anew by the call for help for freedom. The
organizing instinet of a race of nation makers, of empire build-
ers, found exultant exercise in the opportunity to have a hand
in laying the foundations and shaping the destiny of a new
Commonwealth. And in the rugged beauty of the wooded
bluffs that guard the eastern border of Kansas, in the vast
stretches of her limitless western plains, in the incomparable
blue of her arching skies, the poet in this man, the development
of a hundred years of refinement and culture, found a fascina-
tion that never released him from its spell.

And so it is not strange, after all, that this New England
scholar, patrician to his finger tips, born friend of all the
luxuries and refinements of life, shrinking instinectively from
rudeness and violence as from hardship and exposure, found
himself at home in Kansas at a time when that name was but
another word for tumult and riot and disorder. The fight for
freedom exhilarated him like wine. The joy of State building
quickened all his mental energies. The * unknown and mys-
terious solitudes " of the wide-sweeping prairies stimulated his
imagination with a power that he could not resist.

In his own matchless phrase, describing the fascination which
Kansas exercised upon him, and upon all who came within hef
spell, he said:

The Arabs say that he who drinks of the waters of the Nile must
always thirst; no other waters can quench or satisfy. So those who
have done homage and taken the oath of fealty to Kansas can never be
allenated or forsworn. ®* * * As the gray and melancholy main
to the sailor, as the desert to the Bedouin, as the Alps to the moun-
taineer, so Is Kansas to these who love her.

But Ingalls fitted Kansas no less than Kansas fitted him.
Nervous, energetic, fond of superlatives, given to extremes, tre-
mendously aspiring and ambitious, sometimes wrong, but always
seeking to be right, Kansas recognized in Ingalls a kindred
spirit, for many of her characteristics were his also. He felt
her moods; he foresaw her conclusions; he spoke her language;
he satisfied her passion for the picturesque and unusual; he
captured her imagination. And though she quarreled with him
sometimes and criticised him often, and at the last, in a period
of eyclonic unrest and unreason, rejected him, yet down in her
heart she loved him always and gloried in him and was su-
premely proud of him.

For eighteen years he was a Senator of the United States,
and although there were numbered among his contemporaries
such intellectual and forensic giants as Sherman and Conkling
and Blaine and Carpenter and Hoar and Thurman and Voor-
hees and Vest and Morgan and Hill, he did not suffer obscura-
tion or eclipse. In the chair he was a superb presiding officer,
ready, alert, incisive, impartial. On the floor the mere an-
nouncement that Ingalls was to speak brought every Senator
to his seat and filled the galleries with thronging and eager
listeners, and that, too, in an age when oratory is said to be a
forgotten art. In debate he was aggressive and pitiless, un-
sparing in attack and incredibly skilled in defense, a foeman
of whom the boldest might well beware.

But great as he was on the platform and in the forum, it
was in the realm of letters that he struck and sustained the
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loftiest notes in thought and speech and builded the most
enduring monument.

Those of us whose good fortune it has been to hear him and
see him can never forget the music of that marvelous voice or
the light that flamed from the wonderful eyes or the splendid
poise of the noble, silver-crowned head, and the glamour of his
fascinating personality will be thrown for us who knew him over
all that he wrote or spoke, giving it a special meaning and sig-
nificance. With the passing of this generation the memory of
the voice and eye and manner will fade, and yet to those who
come after us a splendid legacy will remain to keep green the
memory of one whose mastery of the English tongue has not
been equaled in our day.

For what a wizard with words he was! No matter how hack-
neyed the theme or how conventional the thought, he arrayed it
in such stately and splendid apparel that it stands forth as indi-
vidual and distinct as if it had never before had an existence.
To select from all the glittering heap of his jewels one gem that
shines with a purer ray than the others is not an easy task, and
yet whenever I take up his writings I find myself turning always
to the story of the grass:

Grass Is the forgiveness of nature—her constant benediction. Fields
trampled with battle, saturated with blood, torn with the ruts of can-
non, grow en again with grass, and carnage is forgotten. BStreets
abandoned trafflc become grass-grown, like rural lanes, and are ob-
literated. Forests decay, harvests perish, flowers vanish, but grass is
immortal. Beleaguered the sullen hosts of winter, it withdraws
into the impregnable fortress of its subterranean vitality and emerges
upon the first solicitation of B%rlng. Sown by the winds, by wander-
ing birds, propagated by the subtle horticulture of the elements, which
are its ministers and servants, it softens the rude outline of the
world. Its tenacious flbers hold the earth In its place, and prevent
its soluble components from washing Into the wasting sea. It invades
the solitary deserts, climbs the inaccessible slopes and forbidding pin-
nacles of mountains, modifies climates, and determines the history, char-
acter, and destiny of natlons. Unobtrusive and patlent, it has Immortal
vigor and a fon. Banished from the thoroughfars and the field,
it bides Its Eme to return, and when vggllanea has relaxed, or the
dynasty has perished, it silently resumes the throne from which it has
been expelled, but which it never abdicates.

I do not know anything in English prose sweeter and finer
than that, and I do not know anything stronger and richer in
English poetry than the single sonnet, “ Opportunity,” with

which he enriched the literature of all coming time,
Master of human destinies am I!
Fame, love, and fortune on my footsteps walt.
Cities and flelds I walk; Wrnte
Deserts and seas remote, pa by
Hovel and mart and palace, soon or lata
1 knock anbidden once at every gate!
If sleeping, wake; If feasting, rise before
1 tarn away. It is the hour of fate,
And they who follow me reach every state
Mortals desire, and conquer ever{ ‘08
Bave death ; bat those who doubt or hesitate,
Condemned to fallure, penury, and woe,
Seek me in vain and uselessly implore.
1 answer not, and I return no more! .

That the shadow of oblivion should ever fall upon the memory
of the man who added such perfect notes to the world’s har-
mony is unbelievable,

He knew Iang‘unge one of his friends sald, as the devout Moslem
knew his Koran, 1i the deeps and shadows of the sea of words had
been sounded and surveyed by him and duly marked upon the chart of
bis great mentality. In the presence of an audlence he was a magi-
clan, Hke those of Egﬁpt; under the power of his magic syllabfes
became scorpions, an inflection became an indictment, and with words

he builded temg!es of thought that excited at first the wonder and at
all times the admiration the world of literature and statesmanship.
He was emperor in the realm of expression. The English-speaking
people will listen long before again they hear the harmony born of that

riect fitting of phrase to thought that marked the utterances of
gﬁhn J. Ingalls.

The one sure test of the worthiness of a man to hold high
place is to note the level to which he rises or sinks when retired
to private life. The man who drifts into unnoted obscurity
when no longer buoyed up by an important office, thereby demon-
gtrates that it was the office which brought the man into view,
and not the man who exalted the office. Senator Ingalls stood
this test. Thrust from the commanding eminence of the greatest
earthly parliament, he lost not one line of his stature. Great
newspapers were eager to put him upon their staff at twice
the salary he had received as Senator. Magazine editors be-
sieged him for articles and lyceum managers lay in wait to
allure him onto the lecture platform. In all the cities of the
land where he could be induced to speak the people thronged to
hear him, and what he wrote was sought for by his countrymen
with undiminished interest. And so his star never waned, but
grew brighter and brighter until suddenly, and all too soon, it
swept below the horizon of this life to rise upon another world.

-1 have spoken of Ingalls, the public man—the Senator, the
writer, the lecturer—the man whom all the world knew. To
speak of him as the husband and father, the citizen and friend,
I shall not venture, although I knew him well. Fearless, posi-

tive, aggressive, armed always and ready to deliver as well as
receive attack, it was inevitable that he should excite strong
antagonism, and while he lived the tongue of calumny was
rarely silent. There were those who said he was cynical and
selfish. I only kmow that one of his neighbors said: “ The light
in the windows of Atchison went out when Ingalls died.”
There were those who said he was indifferent and cold-hearted.
I only know that his children adored as much as they hon-
ored him, and that to the wife of his youth he remained
to the end a hero and a lover. There were those who said
he was a scoffer and a misbeliever. I only know that one
early summer morning, as the rosy fingers of the dawn were
lifting the sable curtains from the somber New Mexico hills,
with his hand in the hand of his true love and his fainting lips
repeating after her his childhood prayer—* Our Father who
art in heaven "—he fell asleep.

All that was mortal of him lies within the soil of the State
he loved so well, in the city of the home which was the shrine
of his life’s devotion, which he left always with regret and to
which he returned with joy. Somewhere in God’'s universe, in
the undiscovered country, his serene soul rests—and waits. X

And Kansas, “who was first in his hours of triumph, who
shared his well-won laurels, who basked in the sunlight of his
success and partook el the fruits of his victories,” brings to-day
to the nation’s Hall of Fame this marble likeness of his outer
form as a perpetual witness of ber love and pride. Other men
have rendered Kansas noble service. Other men will win her
affection and good will. But deep in her heart, as she remem-
bers all the pride and exultation that swelled her soul in the
old days when men spoke the name of John James Ingalls, she
will exclaim with Hamlet:

He was a man, take him for all in all,
I shall not look upon his like again.

[Loud applause.]

Mr. CAMPBELL. Mr. Speaker, the consideration of appro-
priations, revision, rates and rebates, is laid aside the while we
reflect upon death, and attempt, in the only way we can, to give
immortality to life. The ceremonies of this hour deal with the
fact of death and the question of immortality.

Everywhere, in field and mart and from the cradle to the
grave, life is at war with death. It is an unequal encounter.
The millions who have come involuntarily to the cradle have
gone involuntarily to the grave. The strong are as impotent
in the struggle as the weak. Thrones and empires are not cita-
dels of defense for kings and emperors. The hovel and the
shack furnish no refuge for the poor .and helpless. Soon or
late, all lie down together in the “ democracy of the grave.”

Senator Ingalls has tried the problem of life and solved the
mystery of death. Yhile busy with care, anxiety, hate, love,
ambition, he often paused to ask with the sages, philosophers,
and prophets of the ages, “ If a man die, shall he live again?”

There has ever been, and is, much consolation in the fact that
the question of the soul’s immortality is not left for answer to the
wise, whose bodies rest in abbeys of renown and whose statues
adorn halls of fame, more than to the simple who come and go
without the notice of the passing ecrowd. To the innumerable
multitude “ the heavens declare the glory of God, and the firma-
ment showeth His handiwork;” to the great throng * succeed-
ing days are eloguent with speech and night unto night re-
splendent with knowledge.” Though there is no voice or lan-
guage, immortality is written everywhere upon the earth and
in the heavens. ?

May we not hope that all the countless dead now know the
truth declared by Jesus of Nazareth, that the soul shall never
die? If it were not so, why this effort to perpetuate in marble
an effigy of dust? Why did he, to whose image we give fame,
devote so much of time and draw upon so much talent to rear
for himself a monument that shall remain when the marble we
unveil shall be veiled again with the dust and ashes of ages?

The drapery of night is hung from- the horizon with a star.

I had no personal acquaintance with Senator Ingalls, and saw
him only a few times, but I bave always been proud of the
fact that he was a Kansan and loved Kansas.

It has been said of him that during his eighteen years’ service
in the Senate he did not frame or secure the passage of an im-
portant measure. However that may be, he did enough; enough
at once for his own fame and for the glory of his State—
“ Satis, Satis est, quod vixit, vel ad statem, vel ad gloriam.”

He excelled in everything he did. There was .nothing to be
said when he was done with eulogy; nothing could be added
when he finished invective. He was master of English, whether
speaking or writing. His friends listened with pleasure and
his foes with admiration when he addressed the Senate. His
words were so fashioned into clauses and periods, paragraphs,
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and orations, that what he said was alike intelligible to the
crowd and entertaining to the critic.

An old man, who had been a visitor to the Senate gallery for
a period covering forty years, said, soon after Ingalls's retire-
ment: * Ingalls, of Kansas, attracted greater audiences, both
to the floor and the galleries, when he spoke than any Senator
who had been a member in forty years, and none ever pre-
sided over the deliberations of that great body with greater ease
and dignity than he.” A woman who has lived in Washington
ever since Ingalls entered the Senate said a few days ago she
had never heard him make a speech that had been announced.
The galleries were always crowded when she arrived.

I shall leave a delineation of his character and a review of
his work to those who knew him better than I.

Kansas honored Ingalls and Ingalls honored Kansas.

Few loved him, many feared him, but all admired him. He
loved his home and was bound by its ties. He loved his State
and gloried in its history. He loved his country and was de-
voted to its institutions. He retiarned too early to the skies.

[Loud applause.]

Mr. MILLER. Mr. Speaker, the world’s post-mortem esti-
mate of man’s character is not usually in harmony with its
ante-mortem conception. It is only when prejudice, factional
feelings, and jealousies have been stilled by the hand of death
that man's correct measure is taken. It is then he is viewed
in the impartial light of history, neither glamour nor gloom
lending tint to the true estimate of his character and worth as
a man and citizen. It is then the merited recognition is
bestowed that rarely comes to him while in the midst of his
activities and at last he is awarded his true place in hearts
and memories, and be lives on. To live thus is not to die, and
to any man it is a priceless monument. But to those whom a
nation delights to honor, who have made their impress for good
upon their country’s history and who, in a measure, belong to
all her people, it is indeed fitting that their deeds should be
commemorated by public ceremonies and their memories per-
petuated in marble and bronze to inspire patriotism in the
hearts of future generations.

In pursuance of this idea a law was enacted by Congress in
1864, authorizing the President to invite all States to furnish
statues in marble or bronze, not exceeding two in number for
each State, of deceased persons, who have been citizens thereof
and illustrious for their historic remown or for distinguished
civil or military services, to be placed in the National Statuary
Hall

In compliance with this resolution, Mr. Speaker, Kansas has
presented and asks Congress to accept a marble statue of her
illustrious son, John James Ingalls, the scholar, writer, orator,
and statesman.

The facts in connection with the early history of Mr. Ingalls
and his ancestry have a significant bearing upon his publie ca-
reer. He was born in Middleton, Mass., December 29, 1833, of
unmixed Puritan ancestry and the eldest of a family of nine
children.

On his father’s side he was descended from Edmund Ingalls,
who, coming from England, founded the city of Lynn in 1628,
And through his mother his ancestry in this countiry goes back
to Aquila Chase, who settled in New Hampshire about 1630.
His parents were high types of the English Puritan, his father
being a man of unusual intelligence. Doubtless from him the
son inherited those mental activities that characterized his en-
tire life. It is said that at the age of 2 years the child Ingalls
could read understandingly.

His school life began in the public schools of Haverhill. At
16 he was under the instruction of a private tutor, and at the
same time was a frequent contributor to literary magazines and
to local metropolitan newspapers. Among the former was the
Knickerbocker Magazine and the Carpet Bag, published by B. P.
Shillaber, commonly known as “ Mrs. Partington.”

He was a graduate of Williams College in 1855, and twenty-
five years later his Alma Mater chose him to deliver the annual
address and at this time conferred upen him the degree of
Doctor of Laws.

He was admitted to the practice of law in 1857, and in 1858 he
went to the Territory of Kansas. Of this event he said:

My studles completed, T joined the unlnterru%ted and resistless
column of volunteers that marched to the lands of the free.

It was the mission of the pioneer with his plow to abolish the
frontier and to subjugate the desert. One has become a boundary and
the other an oasis. ut with so much acquisition something has been
lost for which there is no eguivalent. He Is unfortunate who has never
felt the fascination of the frontier; the temptation of unknown and
mysterious solitudes; the exultation of helping to build a State, of
forming its institutions, and giving direction to its cause.

Mr. Ingalls gave to Kansas the first affection of his young
manhood. He loved Kansas from the day he crossed the invisi-

ble line that separates her from Missouri until the night he
erossed that other invisible line that separates time from eter-
nity. Next to wife and family, Kansas was first in his thoughts
when honors were bestowed upon him and the world applauded.
Kansas was last in his thoughts when life’s fitful fever ebbing
low his tired heart yearned for home and Kansas.

And how could it be otherwise, when for forty years the
threads of his life had been woven in the warp and woof of the
State he had aided in an unparalleled struggle for freedom
the State he had been a factor in as her prairies were trans-
formed info fruitful farms with churches and schoolhouses on
every hillside, and with prosperous towns dotting her 81,000
square miles of territory., What wonder his heart yearned for
the State he had helped make a really great State, for, in the
language of Governor Hoch,

The real greatness of a State is not measured by its territorial ex-
tent, not by its material resources, but by its code of laws and by
the character of its people. Nowhere has advancing civilization
crystalized in better Tovernmcnt, or flowered in a higher eitizenship.
Illiteracy has found its lowest percentage here, and crime its most
meager statistics.

This is the Kansas Mr. Ingalls loved. He was present at
her birth and imbibed her spirit of liberty, and it was this
State, his choice of all the nation’s Commonwealths, that he
:ought to crown with glory during all the years of his man-

ood.

That Mr. Ingalls should be reckoned with as a power in poli-
tics and that he sheuld be a potent factor in framing the State
constitution in the Wyandotte convention in 1859, was inevitable.
His keenness of penetrability, promptness in decision, honesty
of purpose, unswerving loyalty to what he believed to be right,
absolute fearlessness and independence of thought and action,
with his intense nature, made his a positive character and him
a representative man.

And there he stands In memory to this day, erect and self-poised—
A witness to the ages as they pass,
That simple duty hath no place for fear.

In 1872, when the turn of fortune’s wheel inserted a dramatic
chapter in the history of this State of conflict, where, from the
beginning of her history, every advance step has been combat-
ted, it was again inevitable that Mr. Ingalls should be chosen
to enter the breach, by the joint branches of the legislature; and
thus begin a career in the United States Senate, unprecedented
and unparalleled.

The finger of destiny had long pointed in this direction. As
a close student of politics, as editor of the Atchison Champion,
and as a member of the State senate, Mr, Ingalls was being
prepared for the high obligations this election placed upon
him. For almost twenty years he was one of the most con-
spicnous figures at the mation’s Capitol, always serving his
State and country with self-reliant courage and faithfully per-
forming his duties as chairman of Committee on Pensions; of
the District of Columbia, and of Special Committee on Bank-
rupt Law; as a member of the Judiciary, Indian Affairs, Privi-
leges and Elections, Education and Labor, and of many other
special committees.

Among the many Members of both Houses of Congress who
have championed the cause of the soldier of this Republic the
soldiers themselves owe to none a deeper debt of gratitude
than to Senator Ingalls, who at all times while in public life
was earnest and untiring to secure for those men who had
imperiled life and health to save the nation the relief to
which he thought they were justly entitled.

He was the author of the arrears act, which was the means
of giving $200,000,000 to the surviving veterans of the civil
war. This act was of inestimable value, particularly to the
people of the West, for more than $10,000,000 received as the re-
sult of this legislation was devoted to the lifting of mortgages
and the saving of homesteads of the people of Kansas and other
Western States. This act alone will stand as a monument to
its anthor in the hearts of the loyal and patriotic people of this
country as long as one of her soldiers live.

Senator Ingalls was a pioneer upon advanced ideas. He was
at all times a friend of labor and agriculture; was an earnest
advocate of legislation against trusts, combinations, and monop-
olies, and as early as 1880 he was an earnest advocate of a
canal connecting the two oceans, thereby providing for cheaper
transportation of our products to a foreign market.

After the passage of the electoral commission bill, which pro-
vided for a settlement of the contest between Hayes and Tilden,
Senator Ingalls was designated with Senator ArLrisoN, of Iowa,
as one of the tellers, and thus the senior Senator from Kansas
was Identified with what Senator Edmunds said was “a
ga'p{lte ?robably_ as great as ever existed in the world under

e law.”
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From 1889 to 1891 Mr. Ingalls was President pro tempore of
the Senate. Seven times an election to this high office came to
him unanimously, and in the performance of the duties of this
position he always displayed the utmost dignity, impartiality,

.and courtesy. A past master of debate and repartee, he con-
stantly demonstrated the most thorough knowledge of parlia-
mentary procedure.

On his retirement the following resolution was adopted by his
colleagues:

f the Benate due and are hereby ten-
der}:g’ gwlfén?g?:%nthi m.oﬁn:tor from %;ee Sgate of Kansas, tgx- the
eminently courteous, dignified, able, and absolutely impartial manner
in which he has presided over the deliberations and performed the
duties of President pro tempore of the Senate.

The Senate, as a further testimonial of its appreciation, pre-
sented him with the clock which had marked the time for that
body from 1852 to 1890. )

I quote from Mr. Ingalls’s farewell speech to the Senate as
its presiding officer, as follows:

Senators, gratitude impels and usage permits the Chair to
for an lnstalrﬁt' !the D:fnomef‘il: of onrﬂsepam :ln to acknowledge

T on confidence and approval.

o u‘tnjmcg demands the admlsslmwthnt it the Chalr has succeeded
in the delleate and important duties of his position; if order has been
maintained in debate; if laws have been imparti administered ; if
promptness, facility, and correctness In the ction of public busi-
ness have been secured; if the traditions of the Senate, which are its
noblest heritage, have been preserved inviolate, it is due to your con-
glderate indulgence, to your ecordial and constant cooperation. Without
these the greatest abilities could mot succeed ; with these the humblest
faculties could not fail

Mr. Speaker, am I asked why Kansas has chosen John J. In-
galls as her first illustrious son to be represented in Statuary
Hall? Is it because, as has been said, “ he was one of the most
unique, brilliant, and notable figures in American politics? ™

This and more. His was a many-sided character. He was a
scholar with all the refined taste and instinets of the scholar.

He possessed a prolific, active mind that worked like the play
of lightning.

In his correct and scholarly use of language, concise and ex-
haustive treatment of every subject claiming his attention, his
ready wit and repartee, his keen invective and biting sarcasm,
he stands without a peer.

In debate he was a gladiator. In conversation he was the
genial, fluent speaker and earnest and sympathetic listener, of
whom it was said, “ Whether he was conversing with a solemn
thinker, a woman, or a 10-year-old boy, he always adapted him-
self to ces."”

It has been further said of him:

He knew lan, as the devout Moslem knew his Koran. All the
deeps and shallows of the sea of words have been sounded and sur-
veyed by him and duly marked upon the chart of his t mentality.
In the presence of an andience he was a magielan like those of 3
under tﬂe power of his m'ic, ggllablen became scorpions, an inflection
became an indictment; with words he builded mpl'ea of thought
that excited at first the wonder and at all times the admiration of the
world of literature and statesmanship. He was em;{erm- in the realm
of expression. The Eng!isb-sg:axh;f tEet.-ple will listen 1 before
a they hear the harmony born at perfect fitting of phrase to

ought t marked the utterances of John J. Ingalls.

Ingalls was a great man. Emerson says of such an one:

I count him a great man who inhabits a h here of thought
into which other men rise with labor and I:ftjlﬁc dmcnjty. T i
Who is what he 4s from nature and never reminds us of others.

Wade Hampton, the soul of honor and a lover of courtesy,
said that he was a man of rare genius and one of the most com-
panionable of men.

Maj. Henry Inman gave the following estimate of Mr. Ingalls:

teen years, in the most {llustrious deliberative assembly of
moFd%:n es, hIs es have attracted the closest attention of the
people by their fearless expression of thought, elegance of diction,
phenomenal phraseology, and forcible style.

As a pa entarian he was without a superior, for a longer period
residing over the deliberations of the Senate than any one man as its
et B P araile thibuts o bis IApacHaliy: EOUA:

for the tion, is an unparalle e , & 4
and mmmty with rules, precedents, and fine points in parm.mentary

i er of sentences he was incomparable. There are other
Americans who are more eloguent in the rigid acceptation of the term,
but in deseription, vigor, ing, passionate use of the English lan-
e he occupies a posk sul generis. He was the Cicero of his
generation ; master of that most effective oratorical attribute in debate,
sareasm, but absolutely devoid of the inordinate waunting of his own
powers, which so marred the brillianey of the immortal Roman.
He was one of the most fascinating of writers. To his purely 1it-
erary work he brought all cy of his oratory, cent
construction of sentences, wealth of phraseology.

Charles 8. Gleed said of him:

His volce was a pollshed ramrod of sound, without fur or feathers,
traversing space as ﬁ':xm: as Hght, without a whir or flutter, as if shot
by an osive of inconceivable power. -

In any age of the world's history Mr. Ingalls would have
been distinguished. In the days of Demosthenes he would have
taken high rank as an orator; in the days of Shakespeare or

ostpone
e honor

As a des]

Milton he would have been recognized as a writer of the first
rank.

When the printed words that have for a time claimed the
world’s attention are lost in oblivion, there will Iive with the
sonnets of Shakespeare, Milton, and Mrs. Browning Ingalls’s
sonnet :

OPPORTUNITY.
Master of human destinies am 1!
Fame, love, and fortune on my footsteps walit.
Cities and fields I walk; I dpene-tmta
Deserts and seas remote, and passing by
Hovel and mart and palace, soon or late
I knock unbidden once at every gate.
If sleeping, wake; if feasting, rg before
I turn away. It is the hour of fate,
And they who follow me reach every state
Mortals desire, and conquer every foe
Save death; but those who doubt or hesitate,
Condemned to failure, penury, and woe,
Seek me In vain and uselessly implore.
I answer not, and I return no more!

Such was Mr. Ingalls as the world knew him. By many he
was regarded as cold, austere, forbidding, but to the few who
were able to see through the outer man there came glimpses of
the spring of affection that sparkled and bubbled continually,
giving a calm and peaceful undertone to his life. This was the
inner man and the one known within the sacred home circle
where life was ideal and where the beloved and loving com-
panion was his most trusted friend and counselor and whose
unwavering confidence in him was his inspiration and the
mainspring of his existence. To the large family of bright and
interesting children his intense nature manifested itself in
devotion only second to that bestowed upon his wife.

In all the massages upon which the world has been permitted
to glance that went out from the pen of Mr. Ingalls to the wait-
ing family on the banks of the Missouri, this spirit of tender-
est devotion is manifest.

In a letter to his sister after the death of his young daughter,
Ruth, Mr. Ingalls said:

My bereavement seems to me like a cruel dream from which I ghall
soon awaken. The light has gone out of my life. Ruth was my
favorite child. Her temperament was trnnquil and consoling
gratified my love 6f the beautiful, my desire for repose.
most because she was so much like her dear mother, * #* » ]
assured we shall meet again,

In another letter he says:

I would love to gath 1 d the library this bit
n!ghtw and talk overgigle ea{ﬁgi%g :t tgzu&‘:y. =i e

To his daughter Constance, absent from home at school, he
wrote:

Write to me if there is angthlng you want. I should be your friend
even if you were not my child.

In a letter after the death of Senator Sumner, he said:

How full of mournful tr ies, of i lete:
a.mb?t‘lvons an‘:'l ::%cesses th’llsseedxistence riso?m[:!ndnm ngtrgmt:n
dear it is made by love! That alone never fails to satisfy and fill
the soul. Wealth satlates, and ambition ceases to allure; we weary
of eating and drinking, of going up and down the earth looking at its
mountains and seas, at the sky that arches it, at the moon and
that shine upon It, but never of the soul that we love and that loves
us, of the face that watches for us and grows bright when we come.

The life record of this illustrious man was closed in Aungust,
1900. The devoted wife of his early manhood and mature years
sustained him to the end, walking with him to the very gate of
the eternal city. As the light went out this beloved companion
could have said with Longfellow :

Good night, good night, as we so oft have sald
Beneath this roof at midnight, in the days
That are no more and shall no more return.
Thou hast but taken the lamp and gone to bed;
I stay a little longer, as one staf-a

To cover up the embers that still burn.

But I must not trespass longer upon the time of this House.

Mr. Speaker, permit me to say in conclusion, that John James
Ingalls living, was honored and loved by the people of Kansas,
and dying, his memory is cherished in their hearts with affee-
tionate regard, and as an emblem of this regard they have
placed this statue in our Nation's Capitol and ask Congress to
accept the same. [Loud applause.]

Mr. CALDERHEAD. Mr. Speaker, I regret that the duties
of the last two weeks have prevented me from preparing what
perhaps should have been prepared for this occasion; and yet I
hope I may be able in a few minutes to bear a little testimony
from the State in which Mr. Ingalls lived, the Btate which loved
him and which he loved. After listening to the eloguent dis-
courses of some of the Senators in the other Chamber this after-
noon and to the eloquent tributes that have been paid to his
character and his memory by my colleagues here, I doubt
whether anything that I could say would add to the value of
these services.

I have no disposition to spend any time philosophizing about
the nature of life or the hope of immortality or the probability




1905.

CONGRESSIONAL RECORD—HOUSE.

of the life beyond. Te me these things have been certain so
long that it hardly seems necessary that they should be dis-
cussed. The step from this footstool before His throne only
enters into that larger life of which in some way or eother we
are always conscious, and no testimony that has been given to
us, except the testimony of Him “who spake as mever man
spake,” can add more to our knowledge of what ¥le has in-
tended for us there.

1 find that whoever here speaks to me of Ingalls expects that
1 should have known him personally, intimately, and well. I
came to Kansas about ten years after he did. The great conflict
of the eivil war was elosed, and the Commenwealth was a Com-
monwealth of peace, industry, and happiness when I came.
Within four or five years after that time he was -elected to the
Senate, and T only met him at intervals of four or five years af-
ter that, until after his service in the Senate had expired. I
have lived thirty-five years in the State, and I doubt whether I
have had mere than an hour's conversation with Mr. Ingalls in
all the years that we were in the same State, we met 8o seldom.
And yet no one of us eould be ignerant of the man or of his
work.

Without attempting to trespass upon your patience by repeat-
ing some of the things that have been recited from his personal
history, I will ask you to bear in mind that he came to Kansas
in 1858, while Kansas Territory was still the arena of the great-
est moral conflict that the world has seen in our eivilization.
Ideas were glowing with heat in all the affairs of men. The
highest thoughts were contending. Passions of men, interests
of partisan politics, fanaticism were in conflict with each other
and in conflict with patriotism.

Many of the men are yet living who were engaged in it then.
For 50 miles inward from the Missouri border nearly every land-
scape had somewhere on it a stain of blood of the conflict be-
tween men in the battle for freedom, as well as for liberty.
When he eame the men were still living who had been engaged
in that kind of a conflict, and the gquestion of shether Kansas
should be free or slave, the question of whether the nation
should fight out its battle with itself and live, was yet not set-
iled. Statesmen and orators were debating about the guestion
of how human slavery could be extinguished in our country,
under our form of government, and the Constitution be pre-
served. Great men argued the moral wrong of slavery, and pre-
sented it as if, in some way or other, the tremendous wrong of
it ought to override the authority of law and destroy it. I will
not attempt now to recount the steps by which the final conflict
ecame—Dby which the final clash eame. He was there—he was
present when it began; bhe lived through it. He was contempo-
raneous with men of strong character and of great action. Af-
ter it was all over and after the Commonwealth had been
planted firmly on a foundation of peace and prosperity, he was
chosen 8enator from among a coterie of the strongest men, I
think, wwho ever have opened a new Territory and builded a new
State in this nation. Many elements in his character were un-
known then, and some of them, perhaps, are not knewn yet.
We lived so near him and so much in his presence we can hardly
realize what elements went to make up what he really was. But
now, looking at his life as he lived it, reading his words as he
gave them to us, gathering some glimpses of the sphere in
which he lived, it seems to me as if he had lived aloft in a
higher sphere and from time to time descended to the ordinary
walks and occupations of life; so that when he was engaged in
the political conflicts that resulted in his election as Senator he
came down from a higher plane—a higher field of thought and
contemplation—and with him he brought a range of vision and
of thought that does not appear to us. The whole field of
ancient history, the story of the civilizations of the earth, the
panorama of the nations, and the story of our race, appear to
have been familiar to him and constantly with him. He seemed
to have had them in contemplation every time he thought or
spoke of the purpose and life of this nation.

He was a Puritan, and his fathers for three centuries had
lived as Puritans upon the soilwhere hewas born. He had their
faith, their hopes, their convictions, their mental habits as well
as their moral purposes. He could not see liberty except
through the vision which that faith gave him. He saw the pur-
pose and the liberties and institutions of the nation as a Puritan.
Somewhere in one of his essays, in this beautiful memorial vol-
ume which his wife has collected and dedicated to the people of
the State that he loved, is a paragraph which I think I will read
in order that you may see what seemed to be always present in
his mind when he confemplated his work and his country.

In one of his speeches he said:

Mr. President, the race to which we belong Is the most ant and
rapaclious, the most exclusive and indomitable, in_history. It is the
conquering and unconguerable race, through which alone man has

taken possession of the physical and moral world. To eur race human-
ity is Indebted for religion, for literature, for civilization. It has a
menius for eonguest, for politics, for jurisprudence, and for administra-
tion. The home and the family are its contributions to society. Indi-
vidualism, fraternity, liberty, and equality have been its contributions
to the Btate. All other races have been its enemies or its victims.

This, sir, is net the time, nor is this the i to id e
profoundly interesting guestion of the unity of races. It is sufficient
to say that either by imstinct or design the Caucasian race at every
step of its ]‘progrm from barbarism to enlightenment has refused to
mingle its blood or assimilate with the two other great human families,
the Mongolian and the African, and has persistently rejected adultera-
tion. 1t has found the fullest and most complete realization of its
fundamental ldeas of government and society npon this continent, and
there can be mo doubt that upon this arena its future and most mag-
nificent triumphs are to be accomplished.

The exiles of Plymouth and Jamestown brought hither political
and social ideas which have developed with Inconceivable euergg and

wer. They ventured upon a hitherto untried experiment, a daring

ovation, a paradox in government.

‘They who rule are those who are to be governed. The rulers frame
the law to which they themselves must submit. The kings are the sub-
jects, and those who are free voluntarily surrender a portion of their
freedom that thelr own liberties may be more secure. he ablest sooth-
sayer could not have foretold the wonderful development of the first
century of American nationality, the increase in population, the ex-

anse of boundary, the andizement of resources. The frontier
gas been aboligshed ; the climate has been conguered; the desert sub-
dued. For these conditions, which could not have been predicted,
for which there were nelther , nor farmulas, nor precedents,
the genius of the Caucasian race has furnished an egquivalent in the
Constitution under which we live, an organic law flexible enough to
permit indefinite and unlimited expansion and at the same time rigid
enough hitherto to protect the rights of the weakest and the humblest
from invasion.

From its latent resources have been evoked wast and unsuspected
powers that have become the charters of liberty to the victims of its
miseonstruction ; beneath its beneficent covenants every faith has
fonnd a shelter, every creed a sanctuary, and every wrong redress.
1t has reconciled interests that were apparvently in irrepressible con-
flict. It has resisted the rancor of party spirit, the vehemence of fae-
tion, the perils of foreign lmmig:ra on, the collision of civil war, the
jealons menace of foreis-n and hostile nations. It has realized up to
this time the splendid dream of the great English apestle of modern
liberty, who said in the midst of the struggle for the dismemberment
of the American Union :

“1 have another and a broader vislon before my gaze. It may be
a vision, but I cherish it. I see one vast cenfederation reaching from
the frozen North in unbroken line to the glowing South, and from the
wild billows of the Atlantic to the calmer waters of the Pacific main;
and I see one people and one language and one law and one faith,
and all over that wide continent a home of freedom and a refuge for
the oppressed of every race and every clime.”

It was this great ideal of the liberties and future of our na-
tion avhich he seemed to have constantly before him. He spoke
of it, he thought of it, he wrote of it, and scarcely any public
address of his can be found that in some way does net incite our
admiration of his ideal of it. 1t would be useless for me now to
attempt to eulogize such a master of the English language. He
played in the intellectnal arena as a skillful swordsman with a
rapier, -and whoever came into contaet with him most feared
him. I think there was in his sensitive soul the fear of a larger
conflict. I doubt whether he ever for a moment felt any fear
of a man as a man. I do not think he ever felt any fear of de-
bate or of the intellectual combat with another man. Yet I
think he always shrank from the critieism of an adverse popu-
lar opinien. He sometimes said that pepular opinion was the
real sovereign of this nation and must always be so in a govern-
ment like ours, that the “ popular opinion ” made and unmade
administrations, parties, and men, and I think he shrank from
the battle of it.

If he feared anything it was the impersonal mass, the ruth-
less tyranny, the rash, impetuous action of a misguided, un-
thinking multitude that might mean the destruction of the
beautiful ideal nation. He could see the calamity which could
come in this way, and he felt the terror of it and felt the help-
lessness of one individual in any contest with it. Yet he had in
him the elements that would have made him a martyr to a prin-
ciple of faith. He would have died for the thing that he be-
lieved as freely and as bravely as any martyr ever went to the
stake for a faith.

There are enough incidents in his life to bear testimony to
this.

1 do mnot think he had selected himself for fame. It is easy
to say of a man with such an illustrious career that he had an
ambition, and it is easy to say of him that he sought the Senate
to gratify his ambition. I do not think it could quite be said of
him. 1 know he did not seek the plaee that we are now giving
him, and did not dream that it was his. He sought to serve
Kansas; be sought to serve a nation as one of the race that had
made it. He did not seek honor for honor's sake. He sought
service, and honor came. I said that I know that he did not
seek the place which we are mow giving him. Speaking of
another, he said this:

The old Hall of the House of Representatives in the Capitol at
Washington, which is consecrated by the genius, the wisdom, and the

lrmm of the statesmen of the first century of American history,

gnated by Congress as a national gallery of statuary
which each State is imvited contribute twe bronze or marble statues
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of her citlzens, illustrious for their historle renown, or from distin-
guished civie and military services.

It will be long before this silent congregation is complete. With
tardy footsteps they slowly ascend their estals ; volceress orators,
whose stony eloquence will salute and inspire the generations of
freemen to come; bronze warriors, whose unsheathed swords seem yet
to direct the onset, and whose command will pass from century to
century, inspiring an unbroken line of herces to guard with ceaseless
care the herit their valor won.

Kansas is yet in her youth. She has no associatlons that are vener-
able by age, All her dead have been the contemporaries of those
who yet live. The verdict of E:ster[ty can only be anticipated. But,
like all communities, we have had our heroic era, and it has closed.

Then he proceeded to suggest another name for this place.
But we have selected him.

At various times in our State we have discussed the question
of which one of the men who built the Commonwealth of Kan-
sas should be selected for this place. But the warm, generous
heart of Hon. Bailey Peyton Waggener, a friend and neighbor
in his home city though of the opposite political faith, selected
and named Ingalls as the voice which most represented Kansas.

When Mr. Waggener, who is an able and eminent lawyer,
as a member of the Kansas legislature proposed the resolution
providing for this statue, it was passed by the unanimous vote
of both houses. It was the tribute of a noble nature to a friend.
It came from one who also loved Kansas and the State re-
sponded as to the warm hand clasp of a friend. And now to
this hall of fame we give this statue.

Kansas is the child of Plymouth Rock. It is sometimes said
she is the daughter of Massachusetts, and it is this son of
Massachusetts, coming in a direct line from the land at Ply-
mouth Rock, whom we bring back and put in Statuary Hall to
stand speaking the voice of liberty to liberty’s children as the
centuries come and go. [Applause.]

Mr. MURDOCK. Mr. Speaker, at a reception in the White
House, not long ago, the slowly moving line of guests con-
jectured upon the identity of a certain bust, the name graven
upon which was obscure. None guessed aright, as was proved
when some one, leaving the line and reading the inseription on
the marble, introduced through the haze of half a century to
the questioning company the thirteenth President of the United
States—Millard Fillmore.

Remembering the incident, while I stood before the image
there the other day, the fancy came to me that long hence,
when the golden centuries shall lie rich upon the hoary nation’s
history, when a score of wars shall have added a thousand
statues here, 4 thousand debates a score, when the sculptor
shall have survived the sculptured, and Art, preserving what
History can not save, shall have survived both, that then some
one may still remember Ingalls—Ingalls, of Kansas; Ingalls,
the incautious, the daring, the unique—remember him as one
who preserved his own personality, persisted in his own point
of view, gave audience to impulse, voice to impression; as one
who upon occasion loved a whim as dearly as a conviction, and
both in the gravity of a small crisis and the abandon of a cata-
clysm remained the same Ingalls, surrendering no shade of na-
tive resolution upon the demand of any man or men or situation
whatsoever.

For the Ingalls who, at graduation, wasped the owlish pro-
fessors in youth was the stinging Ingalls of the Senate in
maturity, as the Ingalls of 30 with a soul responding to the min-
istry of the Kansas landscape was the Ingalls of the Senate
reaching for the Infinite in the marvelous eulogies he there pro-
nounced, was the dying Ingalls repeating softly the Lord's
Prayer.

Tor the Ingalls of youth, the Ingalls of eighteen years’ Sena-
torial activity, and the Ingalls old and in defeat are the same—
Ingalls always; politically impossible at times, perhaps, but
colorless, never.

And Kansas gives a statue notably exceptional herein: That
before this day no commonwealth has ever given to a satirist
in political life a statue. Literature, too, seldom so rewards
them, for there is no Cervantes—marble or bronze—I am told,
in all Spain. Dean Swift's memory, if we depended upon art
for it, would rest with a bust. Ancient Athens, I have read,
had at one time more statues than population, with not a
satirist among them, I dare say.

This is the wonder in this earnest of Ingalls’s permanent re-
nown. He remained through life himself creator and sole
sponsor of the chance children of his brain. He resisted analy-
gis. He defied the political yardstick. No single phrase will
measure him. No strictly partisan mind ever comprehended
and no partisan pen ever described him. Long activity in Wash-
ington works to a procrustean average, seeks to put a common
stature upon all who grind through it. It never cut the per-
sonality of John J. Ingalls an inch or stretched it a barley corn.
He knew, depend upon it, the fixed and rudimentary methods of
personal polities, and he scorned them. He understood to the

last syllable the game of those who ventured all by conjuring
with a single great advocacy; the game, too, of those who or-
dered their careers in an imponderable and impenetrable nega-
tion, and, with cheer, put them away from him; knew the
wavering loyalty that follows defense, and when he pleased de-
fended; knew also that attack politically is no part of defense,
and needing defense, forthwith, light of heart and to the con-
sternation of his political adherents, attacked. He never, so
far as I know, bought an advantage cheaply with a guarded
assertion or a qualified indorsement; never hid the main issue
in the emphasis of a nonessential. No consideration of safety
commanded his silence. All patience he had with the com-
pletely serious and discreet of the political world, as is meet,
but he did not always withhold a glance of interest at the daring
and defying who upon occasion put drama into a dun world.

And the sharpest of his own weapons he carried lightly to the
last—satire—the weapon which every aspirant in politics dis-
cards instinetively in the primary grade, and which no man ever
carried in politics, save to disaster.

For Ingalls in his day breathed an atmosphere heavy with a
vigorous commercialism—a commercialism which expected that
all should forget, in the radiance of its mighty achievements,
that it was granting the divine right to the majority stockholder
and holding inviolate the sanctity of all success, a commercial-
ism which demanded that partisan politics, in deference due to
high endeavor, should turn deaf and blind to certain attendant
tendencies in an epoch that would have asked Peter the Hermit
to facilitate the crusade by an issue of bonds; driven the
masked Junius to the advertising pages to avoid libel, and, if
encouraged In a utilitarian way, would have mourned doubtless
the waste of uncommercialized energy in the beat of the spar-
row’s wings.

Once into such an atmosphere Ingalls threw a glove. He
gave a famous interview, in which he declared that the purifi-
cation of politics was an iridescent dream. He was not incul-
cating a doctrine but describing a condition. He was challeng-
ing, not violating, the ideals of the Republic. The purification
of politics is not an iridescent dream. The march has been
away from the open and controlled ballot to the secret and un-
controlled one, away from the unguarded primary to the safe-
guarded one, away from the bad and to the good, not to new
ideals, but to reawakened devotion to old ideals.

It is noteworthy, I think, that a satirist, by his challenge,
helped to divert the march away from bad and to the good. It
is entirely within all precedent, I think, that he should have suf-
fered for his challenge; but it is notably exceptional, I declare,
Mr. Speaker, that after such splendid hardihood the satirist
should be at all—should be so soon—rewarded. [Loud ap-
plause.]

Mr. CURTIS. Mr. Speaker, I ask unanimous consent to
take from the Speaker's table the resolutions of the Senate in
regard to the Ingalls statue, and that the same be placed upon
their final passage.

The SPEAKER pro tempore (Mr. REEDER).
report the resolutions.

The Clerk read as follows:

Resolved by the Senate (the House of Representatives concurring),
That the statue of John J. Ingalls, presented by the State of Kansas
to be placed in Statuary Hall, is accepted in the name of the United
States, and that the thanks of Congress be tendered the State for the
contribution of the statue of one of its most eminent cltizens, illustri-
ous for his distinguished civic services,

Second, that a copy of these resolutions, suitably engrossed and

duly authenticated, be transmitted to the governor of the State of
Kansas,

The question was taken; and the resolutions were unani-
mously agreed to.

Mr. CURTIS. Mr. Speaker, I understand some gentlemen who
have spoken this afternoon desire leave to extend their remarks
in the Recorp, and I ask unanimous consent that that leave be
granted.

The SPEAKER pro tempore.
be so ordered.

There was no objection.

Mr. CURTIS. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; and accordingly (at 5 o'clock and
40 minutes p. m.) the House adjourned to meet on Monday at
12 o’clock noon.

The Clerk will

If there be no objection, it will

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, the following executive commu-
nications were taken from the Speaker's table and referred as
follows :

A letter from the Secretary of the Treasury, recommending
an amendment to the estimate for preventing the introduction
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and spread of epidemic diseases—to the Committee on Appro-
priations, and ordered to be printed.

A letter from the Secretary of the Treasury, transmitting a
copy of a communication from the Secretary of the Navy sub-
mitting an estimate of appropriation for barracks and quarters
for marines in the Midway Islands—to the Committee on Naval
Affairs, and ordered to be printed.

A letter from the Secretary of the Interior, transmitting, in
response to an inquiry of the House, a statement as to whether
or not Indian trust funds have been expended for support of In-
dian contract schools—to the Committee on Indian Affairs, and
ordered to be printed.

A letter from the Secretary of War, transmitting, with a let-
ter from the Chlef of Engineers, a statement as to the employ-
ment of civilinn engineers in the work of improving rivers and
harbors—to the Committee on Rivers and Harbors, and ordered
to be printed. ;

A letter from the municipal building commission of the Dis-
trict of Columbia, requesting an increase of the limit of cost of
the proposed municipal building—to the Committee on Public
Buildings and Grounds, and ordered to be printed.

A letter from the assistant clerk of the Court of Claims, trans-
mitting a copy of the findings filed by the court in the case of
Elijah P, Myers against The United States—to the Committee
on War Claims, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions of the fol-
lowing titles were severally reported from committees, delivered
to the Clerk, and referred to the several Calendars therein
named as follows:

Mr. MANN, from the Committee on Intersiate and Foreign
Commerce, to which was referred the bill of the House (H. R.
17749) authorizing the Kensington and Eastern Railroad Com-
pany to construct a bridge across the Calumet River, reported
the same without amendment, accompanied by a report (No.
8774) ; which said bill and report were referred to the House
Calendar.

He also, from the same committee, to which was referred the
bill of the House (H. R. 17332) to establish a light-house, and
go forth, at Midway Islands, reported the same without amend-
ment, accompanied by a report (No. 83775) ; which said bill and
report were referred to the Committee of the Whole House on
the state of the Union.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, committees were discharged
from the consideration of bills of the following titles; which
were thereupon referred as follows:

A bill (H. R. 17273) granting an increase of pension to James
J. Furlong—Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions..

A bill (H. R. 17828) granting an increase of pension to Patrick
Haney—Committee on Pensions discharged, and referred to the
Committee on Invalid Pensions.

A bill (H. R. 17965) granting a pension to Ernest T. Etch-
ells—Committee on Invalid Pensions discharged, and referred to
the Committee on Pensions.

° A bill (H. R. 18101) granting an increase of pension to 8. A.
Demarest—Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions.

A bill (H. R. 18122) granting a pension to Anna M. Camp—
Committee on Invalid Pensions discharged, and referred to the
Committee on Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORTALS.

Under clause 3 of Rule XXTI, bills, resolutions, and memo-
rials of the following titles were introduced and severally re-
ferred as follows: g

By Mr. McCLEARY of Minnesota, from the Committee on
Appropriations: A bill (H. R. 18123) making appropriations
to provide for the expenses of the government of the District of
Colambia for the fiscal year ending June 30, 1906, and for other
purposes—to the Union Calendar. -

By Mr. HDARST: A bill (H. R. 18124) to authorize the ac-
quisition by the United States of the entire capital stock and
property of the Panama Railroad Company, and to provide for the
maintenance, operation, and development by the Government of

the railroad and steamship properties and lines so acquired—to
the Committee on Interstate and Foreign Commerce.

By Mr. MADDOX: A bill (H. R. 18125) to transfer the
county of Paulding from the northwestern distriet to the north-
ern district of Georgia—to the Committee on the Judiciary.

By Mr. PEARRE (by request) : A bill (H. R. 18128) to close
and open an alley in square No. 806, in the city of Washington,
D. C.—to the Committee on the District of Columbia.

By Mr. HEPBURN: A bill (H. R. 18127) to supplement and
amend the act entitled “An act to regulate commerce,” approved
February 4, 1887—to the Committee on Interstate and Foreign
Commerce.

By Mr. LITTLE: A bill (H. R. 18128) to authorize the or-
ganization of cities of the first class in the Indian Territory—
to the Committee on the Judiciary.

By Mr. PAYNE: A bill (H. R. 18129) to amend section 2871
of the Revised Statutes—to the .Committee on Ways and Means.

By Mr. DAVIS of Florida: A bill (H. R. 18130) to increase
the cost of the public building at Gainesville, Fla.—to the Com-
mittee on Public Buildings and Grounds.

By Mr. HEFLIN: A bill (H. R. 18131) to increase pay of
mail earriers on the rural free-delivery routes—to the Commit-
tee on the Post-Office and Post-Roads.

By Mr. BARTHOLDT : A resolution (H. Res. 460) to investi-
gate the telephone service in the District of Columbia with a
view of its improvement—to the Committee on the Distriet of
Columbia.

Also, a resolution (H. Res. 461) to investigate the smoke
nuisance in the District of Columbia—to the Committee on the
Distriet of Columbia.

By Mr. CRUMPACKER: A resolution (H. Res. 463) au-
thorizing the Clerk of the House to pay certain money—to the
Committee on Accounts.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
}hleI following titles were introduced and severally referred as
ollows :

By Mr. ALLEN: A bill (H. R. 18132) granting an Increase
of pension to Danlel J. Meeds—to the Committee on Invalid
Pensions,

By Mr. BANKHEAD: A bill (H. R. 18133) granting a pension
to Janie Atnip—to the Committee on Pensions.

Also, a bill (H. R. 18134) granting a pension to Oliver Owen
Ball—to the Committee on Pensions.

By Mr. BRADLEY: A bill (H. R. 18135) granting an in-
crease of pension to Jemima Rosencrans—to the Committee on
Invalid Pensions.

By Mr. BURLEIGH: A bill (H. R. 18136) granting an in-
crease of pension to George N. Ward—to the Committee on In-
valid Pensions.

By Mr. BURNETT: A bill (H. R. 18137) for the relief of
Jonathan Lewis—to the Committee on War Claims.

Also, a bill (H. R, 18138) for the relief of the estate of Minor
Gwinn, deceased—to the Committee on War Claims.

Also, a bill (H. R. 18139) for the relief of the estate of Sam-
uel L. Gilbert, deceased—to the Committee on War Claims.

Also, a bill (H. R. 18140) for the relief of the estate of Annie
Dunn, deceased—to the Committee on War Claims.

Also, a bill (H. R. 18141) for the relief of the estate of Levi
Jones, deceased—to the Committee on War Claims.

Also, a bill (H. R. 18142) for the relief of the estate of Green
Guest, deceased—to the Committee on War Claims.

By Mr. BYRD: A bill (H. R. 18143) for the relief of John D.
Ryan—to the Committee on War Claims.

By Mr. CALDERHEAD: A bill (H. R. 18144) granting an
increase of pension to William Stout—to the Committee on In-
valid Pensions.

By Mr. CROWLEY: A bill (H. R. 18145) granting an in-
crease of pension to William H. Leonard—to the Committee on
Invalid Pensions.

By Mr. DALZELL: A bill (H. R. 18146) granting an increase
of pension to Solomon Spradling—to the Committee on Invalid
Pensions, :

By Mr. GIBSON: A bill (H. R. 18147) granting a pension to
Schofield Henderson—to the Committee on Pensions.

By Mr. GRIFFITH: A bill (H. R. 18148) granting an in-
crease of pension to Jackson McCreary—to the Committee on
Invalid Pensions.

By Mr. GROSVENOR: A bill (H. R. 18149) granting an in-
crease of pension to George W. Williams—to the Committee on
Invalid Pensions.

By Mr. HILL of Mississippi: A bill (H. R. 18150) granting a
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pension to Leonard S. Johnson—to the Committee on Invalid
Pensions.

Also, a bill (H. R. 18151) for the relief of the estate of John
Dear, deceased—to the Committee on War Claims.

Also, a bill (H. R. 18152) granting a pension to Adolph Le
Maitre—to the Committee on Pensions.

Also, a bill (H. R. 18153) granting a pension to Jonathan F.
Martin—to the Committee on Invalid Pensions.

By Mr. HITCHCOCK : A bill (H. R. 18154) granting an in-
crease of pension to Elizabeth Davis—to the Committee on In-
valid Pensions.

By Mr. HOWARD: A bill (H. R. 18155) to authorize the
President to advance First Lieut. James D. Watson in the
Artillery Corps of the Army—to the Committee on Military
Affairs.

By Mr. HULL: A bill (H. R. 18156) granting an increase of
pension to George C. Sackett—to the Committee on Invalid
Pensions.

By Mr. HUNTER : A bill (H. R. 18157) granting an increase
of pension to John W. Graves—to the Committee on Invalid
Pensions.

By Mr. HEFLIN: A bill (H. R. 18158) granting an increase
of pension to Albert 8. Elmore—to the Committee on Pensions.

Also, a bill (H. R. 18159) granting an increase of pension to
Albert 8. Elmore—to the Committee on Pensions.

Also, a bill (H. R. 18160) granting an increase of pension to
Mary J. Allen—to the Committee on Invalid Pensions.

Also, a bill (H. R. 18161) granting an increase of pension to
Margaret F. Harris—to the Committee on Pensions.

By Mr. BURNETT: A bill (H. R. 18162) for the relief of the
estate of Elizabeth Blakemore, deceased, late of Cherokee
County, Ala.—to the Committee on War Claims. -

By Mr. HEFLIN: A bill (H. R. 18163) granting an increase
of pension to Sydney R. Grigg—to the Committee on Pensions.

Also, a bill (H. R. 18164) to pay Joel Oswalt for stores and
supplies—to the Committee on War Claims.

Also, a bill (H. R. 18165) for the relief of Benjamin F.
Rea-—to the Committee on War Claims.

Also, a bill (H. R. 18166) to pay to the estate of John A.
Brown, deceased, the sun of §10,952, for stores and supplies—to
ihe Committee on War Claims.

Also, a bill (H. R. 18167) granting an increase of pension to
Delania Preston—to the Committee on Pensions.

Also, a bill (H, RR. 18168) to pay the estate of John M. Elling-
ton, deceased, the sum of $7,755, for stores and supplies—to the
Committee on War Claims.

Also, a bill (H. R. 18169) to pay to the estate of Robert
Mitchell, deceased, the sum of §129,150, for stores and supplies—
to the Committee on War Claims,

Also, a bill (H. R. 18170) to divest title out of the United
States and vest same in R. W. Allen & Co. to west half of
southern quarter, section 34, township 24 north, range 25 east,
standard southern meridian, Chambers County, Ala.—to the
Committee on Private Land Claims.

Also, a bill (H. R. 18171) for the relief of the estate of Moses
K. Wheat, deceased, late of Macon County, Ala.—to the Commit-
tee on War Claims.

Also, a bill (H. R. 18172) for the relief of J. I. Cotney—to the
Committee on Claims.

Also, a bill (H. R. 18173) to pay the estate of Jerry T. Cloud,
deceased, the sum of $2,530—to the Committee on War Claims.

Also, a bill (H. R. 18174) to pay the estate of Phillip Light-
foot, deceased, the sum of $2,312, for stores and supplies—to the
Committee on War Claims.

Also, a bill (H. R. 18175) granting an increase of pension to
Susan De Lamor—to the Committee on Pensions.

Also, a bill (H. R. 18176) to pay the estate of Mary Daugh-
erty, deceased, the sum of $1,045, for stores and supplies—to the
Committee on War Claims.

Also, a bill (H. R. 18177) to pay to the estate of Sampson B.
Cloud the sum of $1,595—to the Committee on War Claims,

By Mr. GREENE: A bill (H. R. 18178) for the relief of
Patrick Doran—to the Committee on Naval Affairs.

By Mr. KNOWLAND: A bill (H. R. 18179) granting an in-
crease of pension to Charles A. Paulsen—to the Committee on
Pensions.

By Mr. MADDOX : A bill (H. R. 18180) granting an increase
of pension to Jacob Fulmer—to the Committee on Pensions.

Also, a bill (H. R. 18181) granting an increase of pension to
Nancy Ann Smith—to the Committee on Pensions.

By Mr. McMORRAN: A bill (H. R. 18182) granting an in-
crease of pension to James Bothwell—to the Committee on In-
valid Pensions,

By Mr. REEDER: A bill (H. R. 18183) granting an increase
oir pension to Samuel Dunn—to the Committee on Invalid Pen-
sions.

By Mr. RUCKER: A bill (H. R. 18184) granting an increase
of pension to Ambrosia Senecal—to the Committee on Invalid
Pensions.

By Mr. SHEPPARD: A bill (H. R. 18185) granting an in-
crease of pension to James W. Stell—to the Committee on
Pensions.

By Mr. SNOOK: A bill (H. R. 18186) granting an increase
of pension to Maggie M. Myers—to the Committee on Invalid
Pensions.

By Mr. SPALDING. A bill (H. R. 18187) granting a pension
to W. W. Moore—to the Committee on Invalid Pensions.

Also, a bill (H. R. 18188) granting a pension to William
Mock—to the Committee on Invalid Pensions.

By Mr. TRIMBLE : A bill (H. R. 18189) to remove the charge
of desertion from the military record of John B. Skidmore—to
the Committee on Military Affairs. '

Also, a bill (H. R. 18190) to remove the charge of desertion
from the military record of William Burford—to the Committee
on Military Affairs.

Also, a bill (H. R. 18191) to remove the charge of desertion
from the military record of Turner Rogers—to the Committee
on Military Affairs.

By Mr. YOUNG : A bill (H. R. 18192) granting an increase of
plension to Frank Crittenden—to the Committee on Invalid Pen-
slons.

By Mr. BENTON: A bill (H. R. 18193) granting an increase
o_f pension to Holsey Meeker—to the Committee on Invalid Pen-
sions. :
Also, a bill (H. R. 18194) granting an increase of pension to
William H. Leib—to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clanse 1 of Rule XXII, the following petitions and
papers were laid on the Clerk’s desk and referred as follows :

By the SPEAKER: Petition of the Acme Company, favoring
bill H. IX. 9302—to the Committee on Ways and Means.

Also, petition of Boardman & Gray, of Albany, N. Y., favor-
ing the Boutell bill (H. R. 9302)—to the Committee on Ways
and Means, ]

Also, petition of the Thomas Francis Meagher Club of United
Irish Societies of Chicago, favoring a statue of Commodore John
Barry—to the Committee on the Library. i

Also, petition of the Savage Arms Company, of Utica, N. Y.,
favoring bill H. R. 9302—to the Committee on Ways and Means.

Also, resolution of the legislature of the State of Washington,
favoring a canal from foot of The Dalles Rapids to the head
of Celilo Falls, Columbia River—to the Committee on Rivers
and Harbors.

Also, petition of James F. Clark et al., favoring a statue for
Commodore John Barry—to the Committee on the Library.

Also, petition of G. W. Perkins, of Chicago, against a reduc-
tion of tariff on tobacco from the Philippines—to the Committee
on Ways and Means.

Also, petition of Mrs. Henry C. Lytton, of Chicago, favoring
a pension for Real Daughters of Daughters of the American
Revolution—to the Committee on Pensions.

By Mr. ADAMS of Pennsylvania: Petition of the Philadel-
phia County Medical Society, favoring bill H. R. 17333—to the
Committee on Interstate and Foreign Commerce.

By Mr, BENTON : Papers to accompany bill for the relief of
Halsey Meeker—to the Committee on Invalid Pensions.

Also, papers to accompany bill for relief of William H, Lile—
to the Committee on Invalid Pensions.

By Mr. BOWERS: Papers to accompany Dbill for relief of
R. D. Rounds—to the Committee on Claims. 1

By Mr. BRADLEY : Petition of Charles C. Young and others,
of Middletown, N. Y., favoring passage of bill H. R, 9302—t0 the
Committee on Ways and Means,

By Mr. BURNETT : Paper to accompany bill for relief of
estate of Jonathan Lewis, of Dekalb County, Ala.—to the Com-
mittee on War Claims.

Also, paper to accompany bill for relief of estate of Samuel
(IJ;. Gilbert, of Dekalb County, Ala.—to the Committee on War

laims,

Also, paper to accompany bill for rellef of Minor Gwinn, of
Franklin County, Ala.—to the Committee on War Claims.

Also, paper to accompany bill for the relief of estate of Annie
811.1111;,8' of Marshall County, Ala.—to the Committee on War

a
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Also, paper to accompany bill for the relief of estate of Green
Guest, of Dekalb County, Ala.—to the Committee on War
Claims.

Also, paper to accompany bill for relief of estate of Levi
Jones, of Marshall County, Ala—to the Committee on War
Claims.

Also, papers to accompany bill for relief of estate of M.
Light—to the Committee on War Claims.

Also, petition of John H. Wisdom, asking reference of post-
office claim to Court of Claims—to the Committee on Claims.

Also, papers to accompany bill for relief of estate of Eliza-
beth Blakemore, of Cherokee County, Ala.—to the Committee
on War Claims.

By Mr. CASSEL: Petition of Patriotic Order Sons of
America, of Strasburg, Pa., for restriction of immigration—to
the Committee on Immigration and Naturalization. :

By Mr. CASSINGHAM : Petition of J. W. Lawrence et al.,
of Keene Hill Grange, favoring any law favorable to parcels
post—to the Committee on the Post-Office and Post-Roads.

By Mr. COCKRAN of New York: Papers to accompany bill
for the relief of Patrick C. Casper—to the Committee on Invalid
Pensions. .

_ Also, paper to accompany bill for relief of Julia Davis, sister
of William Galvin, deceased—to the Committee on Invalid
Pensions.

Also, paper to accompany bill for relief of Edward Donnelly—
to the Committee on Invalid Pensions.

By Mr. COOPER of Texas: Petition of Marshall Council, No.
232, United Commercial Weavers, favoring bill H. R. 13778—to
the Committee on Interstate and Foreign Commerce.

Also, petition of Red River Lodge, No. 359, Brotherhood of
Railway Trainmen, of Gainesville, Tex., favoring bill H. R.
T041—to the Committee on the Judiciary.

Also, petition of Garfield Division, No. 219, Brotherhood of
Locomotive Engineers, of Marshall, Tex., favoring bill H. R.
7041—to the Committee on the Judiciary.

Also, paper to accompany bill for relief of Dr. James Saun-
ders—to the Committee on Invalid Pensions.

By Mr. CROWLEY : Paper to accompany bill for relief of
William H. Leonard—to the Committee on Invalid Pensions.

By Mr. DALZELL: Papers to accompany bill for relief of
Solomon Spradling—to the Committee on Invalid Pensions.

By Mr. DAVIS of Minnesota: Papers to accompany bill H. R.
17505—to the Committee on Invalid Pensions.

By Mr. EVANS: Petition for restriction of immigration, from
Washington Camp, Patriotic Order Sons of America, of Wind-
ber, Pa.—to the Committee on Immigration and Naturalization.

By Mr. FULLER : Petition of the Marine Review, favoring
the shipping bill—to the Committee on the Merchant Marine and
Fisheries.

Also, petition of the Forest City Creamery Company, of Rock-
ford, Ill., favoring the Quarles-Cooper bill—to the Committee
on Interstate and Foreign Commerce.

Also, petition of Steel Roll Manufacturing Company, of Chi-
cago, favoring increase of power of Interstate Commerce Com-
mission—to the Committee on Interstate and Foreign Commerce,

Also, petition of the Railway Employees’ Twentieth Century
Club, of Illinois, favoring legislation compelling use of safety
appliances and block system by railways—to the Committee
on Interstate and Foreign Commerce.

By Mr. GRIFFITH: Petition of Reeves & Co., of Columbus,
Ind., favoring bill H. R. 16560—to the Committee on Agriculture.

By Mr. HITCHCOCK : Papers to accompany bill for relief of
Hlizabeth Davis, wife of William R. Dayvis, deceased—to the
Committee on Invalid Pensions.

By Mr. HUFF : Petition of G. W. Perkins, of Chicago, against
a reduction of iariff on tobacco from the Philippine Islands—to
the Committee on Ways and Means,

Also, petition of R. L. Campbell et al, favoring bill H. R.
13778—to the Committee on Interstate and Foreign Commerce.

By Mr. KLUTTZ: Papers to accompany bill for the relief 'of
W. L. Bryan, of Boone, N. C.—to the Committee on Claims.

By Mr. KYLE: Petition of J. R. Wilson et al., favoring bill
H. R. 13778—to the Committee on Interstate and Foreign Com-
merce.

By Mr. LINDSAY: Petition of the Internmational Cigar
Makers’ Union, of Chicago, against a reduction of tariff on
tobacco from the Philippines—to the Committee on Ways and
Means.

By Mr. LITTLE: Petition of citizens of Indian Territory,
favoring removal of restrictions on land sales in Territory—to
the Committee on Indian Affairs.

By Mr. NEVIN: Petition of Mrs. T. B. Flower et al., favor-
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lcli:g the Hepburn-Dolliver bill—to the Committee on the Judi-
ary. :

Also, petition of Mrs. L. B. Flower et al., against intoxicat-
ing liquor selling in Oklahoma and Arizona under any form of
Government—to the Committee on the Territories.

By Mr. OTJEN: Petition of the common council of Milwau-
kee, against closing Fairweather opening of breakwater—to the
Committee on Rivers and Harbors.

By Mr. RYAN: Petition of the Cigar Makers’ International
Union, against a reduction of tariff on tobacco from the Phil-
ippines—to the Committee on Ways and Means.

By Mr. SHEPPARD: Paper to accompany bill for relief of
James W. Still—to the Committee on Pensions.

By Mr. SNOOK: Paper to accompany bill for the relief of
Maggie M. Myers—to the Committee on Invalid Pensions.

By Mr. WEISSE: Petition of G. W. Perkins, of Chiecago,
against a reduction of tariff on tobacco from the Philippines—
to the Committee on Ways and Means,

SENATE.

Moxbpay, January 23, 1905.

Prayer by the Chaplain, Rev. Epwarp E. HALE.

The Secretary proceeded to read the Journal of the proceed-
ings of Saturday last, when, on request of Mr. Lopge, and by
unanimous consent, the further reading was dispensed with.

The PRESIDENT pro tempore. The Journal will stand ap-
proved.

DISTRICT MUNICIPAL BUILDING.

The PRESIDENT pro tempore laid before the Senate a com-
munieation from the Commissioners of the District of Columbia,
requesting that the limit of cost for the construction of the
muniecipal building for the District of Columbia, authorized by
section 6 of the public building act, approved June 6, 1902, be
increased from $2,000,000 to $2,500,000; which, with the ac-
companying papers, was referred to the Committee on Appro-
priations, and ordered to be printed.

BENATOR FROM MASSACHUSETTS.

Mr. LODGE presented the credentials of WiNTHROP MURRAY
CeANE, chosen by the legislature of the State of Massachusetts
a Senator from that State to fill the vacancy in the term ending
March 3, 1907, caused by the death of George Frisbie Hoar;
which were read and ordered to be placed on file.

Mr. LODGE. I ask that Senator Crane, who is now present,
may be sworn in.

The PRESIDENT pro tempore. The Senator will present
himself at the desk and the Chair will administer the required
oath.

Mr. CeANE was escorted to the Vice-President's desk by Mr.
LopGE, and the oath prescribed by law having been administered
to him, he took his seat in the Senate.

CEEDENTIALS.

Mr. FAIRBANKS presented the credentials of Areerr J.
BEVERIDGE, chosen by the legislature of the State of Indiana a
Senator from that State for the term beginning March 4, 1905;
which were read and ordered to be filed.

Mr. PERKINS presented the credentials of Frank P. Flint,
chosen by the legislature of the State of California a Senator
from that State for the term beginning March 4, 1905; which
were read and ordered to be filed.

Mr. CRANE presented the credentials of HENrY CABor LODGE,
chosen by the legislature of the State of Massachusetts a Sena-
tor from that State for the term beginning March 4, 1905;
which were read and ordered to be filed.

Mr." HANSBROUGH presented the credentials of PorTER J.
McCumBer, chosen by the legislature of the State of North
Dakota a Senator from that State for the term beginning March
4, 1905; which were read and ordered to be filed.

CIVIL GOVERBNMENRT:IN THE PHILIPPINE ISLANDS.

Mr. LODGE. I ask unanimous consent that the conference
report on House bill 14623, the Philippine government bill, may
be withdrawn and that it may be returned to the conferees.
There is a correction necessary to be made in the report.

The PRESIDENT pro tempore. The Senator from Massa-
chusetts asks that the conference report on the Philippine bill
may be taken from the Calendar and returned to the conferees
on the part of the Senate. The Chair hears no objection, and
that order is made.
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